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Preface

In the Crisis, Samuel Medary, an editor who published a controversial
newspaper in Columbus, Ohio, during the American Civil War, op-
posed the conflict because he believed North and South could settle
their differences peacefully. Government officials and the majority of
the Northern population disagreed with him, and some called for, or
took steps to achieve, the suppression of the Crisis. This account of
Medary's effort to employ the First Amendment to defend his ability to
publish an adversarial newspaper is not one of definitive achievement.
Rather, it is a study of how Medary's failure coincidentally resulted in
a degree of journalistic success. His story is an example of how a prin-
ciple that is uniquely American—freedom of the press—has evolved
over time through continual testing of its practical application.

Freedom of the press has not existed in its current form through-
out U.S. history. It has taken the experiences of people like Medary to
broaden the parameters of press freedom. The nature of the First
Amendment demands that such delineation be an ongoing process.
There have always been and continue to be Americans who persist in
defining freedom of the press in their own terms, testing its power—
and proving its integrity. And it is in times of national conflict that
such individuals most need First Amendment protection, for during
these periods opposing comments are most likely to be viewed as du-
bious, even treasonous. Providing a safeguard for the right to voice
unpopular opinion is why the Founding Fathers created the First
Amendment. Without minority opinion, Americans would not have
adequate information to make decisions about the best course of ac-
tion for themselves or their country. Majority opinion scarcely needs
constitutional protection.

This project began during the winter of 1990 when, as a Ph.D.
candidate at Ohio University, | began searching for a topic to research
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“Our Constitution Is a Beacon Light®

As the miles raced by on May 20, 1864, the newspaperman on the
train wondered what the day held for him. It was spring in Ohio, but
as the small towns and farm fields sped past the window Samuel
Medary found little in the scenery to cheer him. The two federal mar-
shals who accompanied him on the 110-mile ride from Columbus to
Cincinnati were a reminder that this was no pleasure trip, but little in
Medary's life of the previous three years had been pleasurable.

As publisher of the Columbus Crisis, a dissident newspaper,
Medary opposed the Civil War and the concomitant restraints on civil
liberties, especially threats to limit the editorial comment of noncon-
formists like himself. As a result, Medary waged a "‘war within the
war," a battle for his First Amendment right to print dissenting opin-
ion. Although this war was not so widely chronicled as such battles as
Gettysburg, Antietam, or Vicksburg, Medary carried out his crusade
in Columbus with an intense passion.

At the end of Medary's train ride he faced Circuit Court Judge
Humphrey H. Leavitt. A year earlier the same judge had sentenced an-
other activist, Clement Vallandigham of Dayton, to military prison.
Would Medary suffer a similar fate? Would his greatest fears be real-
ized with the silencing of the Crisis and abridgment of his First
Amendment freedom? And had his critics finally been proved correct?
As it happened, Medary would not secure vindication in a court of
law. In the court of public opinion, his struggle had a mixed reception.
Six months after his court appearance in Cincinnati, Medary died.
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""Unawed by the Influence of the Rich,
the Great or Famous.. .the People
Must Be Heard"

In 1825 a twenty-four-year-old schoolteacher, his wife, and his child
moved to Clermont County, east of Cincinnati, Ohio, where "‘the
friendly folk of the village helped him open a school."* The educator
was Samuel Medary. That Medary first chose teaching as a profession
is not surprising. Childhood friends recalled young Medary's passion
for books. He had a great love of knowledge from an early age. As an
outgrowth of his studies and childhood religious training, he formed a
philosophy that rejected violence as a means for individuals to settle
differences. He believed society's problems could be solved better if
people relied on their intellects instead of resorting to savagery. In ad-
dition, he had a high regard for those who had set forth the concept of
equal rights for all Americans regardless of their position in society.
But most important, he admired the role the press played in ensuring
that political leaders served the needs of those they represented.
Medary gained this appreciation from his reading of Thomas
Jefferson.

A few years after his arrival in Ohio, Medary's vision for America
was realized by Andrew Jackson's election. Medary's lifelong pursuit
became to instill in as many Americans as possible his faith in
Jeffersonian and Jacksonian doctrine. Throughout his life, Medary's
judgments were based on these two men's ideas of what America
should become.

Each of Medary’s mentors held some beliefs at odds with his. Jack-
son was no champion of press freedom, but he and Medary both
shared a low regard for abolitionists. Jefferson condemned slavery
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"When Freedom Is Permitted to ... Violate
Laws and Constitutions ... It Becomes a
Curse Rather Than a Blessing"

During the 1840s and 1850s Samuel Medary increasingly found him-
self battling not only opposition party members but elements within
the Democratic Party as well. One incident illustrates the sometimes
ridiculous extremes party infighting could reach. It involved a contro-
versy about who should receive credit for originating the popular slo-
gan "'Fifty-Four Forty or Fight."" The saying became a rallying cry for
Americans during the boundary dispute between the United States
and England over the Oregon territory.

Some of Medary's colleagues claimed that "Fifty-Four Forty or
Fight'" were his words, which was believable because of his commen-
taries in the Ohio Statesman. But others, such as U.S. Senator William
"Fog Horn" Allen of Chillicothe, also claimed to have originated the
phrase. Allen, a bombastic orator and the publisher of the Chillicothe
Advertiser, fervently advocated the United States' annexation of Or-
egon. Herman Melville once wrote of Allen that in the halls of Con-
gress he was notable for "roaring like a wild beast.”" Allen was a
"fanatic on the subject of fifty four," and, as a senator, occupied an
even more influential forum than Medary. Medary, on the other
hand, was more capable than Allen of grasping the essence of a con-
troversy and summarizing it in print. There is no conclusive evidence,
however, that either man, or any of the others who claimed credit,
single-handedly originated the phrase. It is more likely that it became
popular through common usage.

Allen and Medary did not confront each other about which should
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"Steady Hands, Sound Heads and Warm
Hearts, and We Shall All Be Right Again*®

At the beginning of 1861 Columbus had a population of 18,554. Leg-
islators debated in the impressive new capitol building at the corner of
Broad and High Streets. Besides traffic on the National Road, twenty-
four passenger trains served Columbus daily. Until November 9,
1860—coincidentally the same night Americans chose Abraham Lin-
coln sixteenth president of the United States—there was a splendid
hotel across High Street from the capitol, the Neil House. On that
night it burned to the ground. Firefighters might have saved the hotel
if there had been a dependable water supply, but no municipal water-
works had yet been built, and nearby wells and cisterns could not sup-
ply enough water.*

Columbus had come a long way since Samuel Medary had begun
living there twenty-five years earlier. Nevertheless, many problems
that he and other civic leaders had worked to correct, such as the lack
of a dependable water supply, remained. Crushed stone covered some
city streets, and construction had just begun on a horse-drawn trolley
system, but rainstorms continued to turn the roads into quagmires.
The city had recently completed a sewer system, but it often clogged
or backed up, and filth collected in the gutters. The city employed in-
mates from the state penitentiary in a moderately successful attempt
to combat the stench, but walking or riding on the streets was often an
unpleasant, and sometimes an unhealthy, experience.

The population of Columbus was an uneasy mixture of abolition-
ists and Southern sympathizers. The city contained both people who
had come from Northern states, particularly Pennsylvania and New
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. We Shall All Be Right Again"' 75

he could not reprint all the articles from the exchanges he received be-
cause of lack of space. His acknowledgments of the exchange articles
he ran show that, because of its prominence, the Crisis became a na-
tional clearinghouse for Peace Democrat articles. Later in the war he
appealed to editors of other newspapers who did not practice fair play
when reprinting Crisis articles. Not giving the originating editor credit
for writing a reprinted story was an abuse that few participants in the
exchange system tolerated.

Journalistically, Medary disagreed with the sensational approach
that many Eastern newspapers practiced. Throughout the conflict, he
continued to believe that a newspaper’s purpose was to discuss and
debate political issues from a partisan perspective. For the most part,
he spurned the practice of devoting large amounts of type to recount-
ing breaking events. Medary perceived the Crisis as a weekly news
commentary. There were four other newspapers in Columbus, two of
them dailies. Readers had already heard or read about the most recent
battle news. Medary attempted to gauge an event's impact, giving
readers a Democratic twist and encouraging them to react appropri-
ately. The Crisis was unique in this regard. His refusal to carry battle
news also indicated his revulsion at the war.

Medary wrote lengthy editorials about the effects of the battles on
the country's political health. He viewed the war as a protracted con-
tinuation of the political battles he had witnessed over the past
twenty-five years, even calling the Crisis a ""national political newspa-
per.”" According to him his editorial approach sought to speak to his
readers' intellect, their reason. Rarely did he attempt to appeal to
readers' patriotism. He said the public should not expect to be com-
forted by what they read in his publication. Although he often wrote
eloguently, he made no apologies for his use of invective because it
was time to "'take off the gloves.” The prospect of a bloody war made
him furious. He wrote, ""When a great country, and the fate of a
mighty people are at stake, it is no time to retreat to our closets to pick
words of delicate meaning, or to hunt phrases to sit on the ear of
love."** Medary did not attempt to be impartial. He selected material
for the Crisis that authenticated his point of view; he interpreted
events from his perspective. But according to the Columbus historian
Osman Hooper, ""There is no indication that he ever falsified a report
or garbled a public document.... It was always possible for a reader
to tell where the document ended and the interpretation began."*®
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"Our Troubles Thicken upon Us at
aWhirlwind?ace"

In June 1861 a regular reader of the Crisis wrote Samuel Medary ask-
ing if he might pay the two-dollar subscription cost by serving as a re-
porter. Medary answered that anyone was welcome to write articles
and to send them to the Crisis, but he had no obligation to pay for
submissions. But he assured readers that if he decided to publish an
item, he would not charge the writer for publishing it.

Medary also used the occasion to note that he did not agree with
hiring correspondents and had no respect for newspapers that em-
ployed reporters and other ‘‘non-professional writers.” He argued
that the practice, which began in the 1830s, had proven to be a curse.
He called it that because, in his words, ""Correspondents, who write
for a living ... are compelled to hunt for something, true or false, gen-
erally the latter, to earn their bread.” He contended that hiring writers
and paying them for articles had "‘nearly destroyed all the character
newspapers ever had, both for sincerity and veracity." Journalism was
changing, but Medary persisted in his belief that a newspaper's con-
tent should represent solely the values of the publisher. He wrote that
as publisher of the Crisis he stood behind everything printed in its
pages. He said, "'If a man does not write what he feels and feel respon-
sible for what he writes, he abuses his own intellect, and does a gross
wrong to the public.” He reiterated that the purpose of his newspaper
was to scrutinize issues and to preserve his observations as a record
from which future generations could discover the truth. Medary
firmly believed that he wrote for *'the public good and with unselfish
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""We Have Just Passed the Rubicon. ..
to the Season of Discussion""

By the beginning of 1863 Samuel Medary considered the Crisis a suc-
cess. The Peace Democrats' 1862 election victory and the comments
he received from subscribers had encouraged him to practice opposi-
tion journalism boldly. Typical of supportive readers’ comments was
a letter from Pennsylvania: ""The Crisis is bound to flourish; its name
is legion. 1 would not do without it for ten times the cost."* Another,
from Kansas, pronounced: ""There is not a Democratic journal now
published in the United States that | esteem as much." The writer
concluded: ""There is none other that develops the true and genuine
principles of Democracy with equal energy and perspicuity as does
The Crisis."?

Medary said coast-to-coast circulation was ample reward for his
efforts. Despite problems with periodic censorship of the Crisis by
various postmasters, he continued to publish and distribute the most
widely read Peace Democrat newspaper. He wrote, ""Our paper seems
equally well received wherever it is read_____From New Hampshire to
the Rocky Mountains it appears to meet the wants of a very large por-
tion of our people.” Medary's increased readership gave him hope
that his editorials would generate a renewed "*national sentiment fa-
vorable to a Union of the States at a future date."* He made note of
where his mail came from and what his readers did for a living. He
regularly drew attention to farmers, who made up three-fourths of his
subscribers. Most of the remaining readers were mechanics in small
towns and villages. He told new subscribers that they could buy the

105

























































7

""The Victory for Free Discussion
Is Being Won"*

By 1863 Samuel Medary's health was deteriorating. In September he
hired Thomas Massey, a veteran editor from Minnesota, to publish
the Crisis while he attempted to recover.! Medary told readers that his
doctor had diagnosed his illness as inflammatory rheumatism,’
brought on by two and one-half years without outdoor exercise."" The
doctor’s prescription was time off relaxing and *‘inhaling the clean
air' near Lake Erie. Acknowledging that he had not taken a vacation
since founding the Crisis in January 1861, Medary obeyed his doc-
tor.2 The long hours, destruction of his office, election defeats, and
curtailment of the Crisis's circulation had taken their toll on Medary's
physical and psychological well-being. During the remainder of the
year, Medary wrote only a few stories.

Medary's health problems antedated the war. In January 1857 he
and other Democrats had eaten at the National Hotel in Washington
on the day of James Buchanan's inauguration. Several men, including
Medary, became seriously ill. Suspicious Democrats alleged that abo-
litionists had poisoned the food, but they were unable to prove the ac-
cusation. After a difficult recovery Medary returned to Ohio, but one
of his daughters, Flora Nevins, said, "*He never appeared entirely well
after the mysterious occurrence."

Because 1863 was ending on a sour note for Peace Democrats, the
time was doubly difficult for Medary. Over the past three years he had
pushed himself to the point of exhaustion trying to influence North-
ern opinion. And although Peace Democrats had scored a major elec-
tion victory in 1862, his best efforts had not been enough to help elect
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136 Chapter 7

Over, Union commandant at Wheeling, led a contingent of troops into
the office of the Peace Democrat Wheeling Daily Register. The bayo-
net-wielding soldiers barricaded the office and put the editor, Lewis
Baker, and several other employees in jail. Lincoln overturned the
arrests, citing his concern that the action might inflame Peace Demo-
crats even more. Baker remarked after his release that he remained
free only “until some petty fool of Abraham Africanus sees fit to again
attempt to wreak the black malice of a rotten heart upon my personal
liberty.”ss

On May 18, 1864, the War Department suspended publication of
two Peace Democrat newspapers, the New York World and the New
York Journal of Commerce. The newspapers ran into trouble after
publishing a fake declaration by the president. The phony story said
Lincoln was calling for a day of fasting and prayer to accompany the
enrollment of 400,000 more men into the Union Army. The false an-
nouncement was “the product of Joseph Howard Jr., city editor of the
Brooklyn Eagle.” Howard hoped the hoax would allow him to make
a profit in the stock market.’ The bogus story could have triggered
additional rioting in New York City, but most newspapers refused to
print it. Union general John Dix suspended publication of both news-
papers for two days.

Meanwhile, Ohio Peace Democrats were mounting a campaign to
influence the national Democratic convention in the fall. On March
23 they met in Columbus to choose state delegates to the Chicago con-
vention and determine their plan of action. The group agreed that the
Lincoln administration was a failure and again called for a peace ini-
tiative with the South. The delegates also condemned the disorder in
the North that encouraged mobs to attack Peace Democrat newspa-
pers. The Ohio convention blamed the federal government’s policies
for civilian violence. “The tyranny of the present administration has
sown seeds from which we are now reaping a harvest of crime.”’’
When it came time to choose a delegate to the national convention,
Medary received several votes on the first ballot but not enough to se-
cure the nomination. On the second ballot he urged supporters to shift
their support to Vallandigham. But with the Northern army making
progress on the war front, many Peace Democrats were moderating
their demand for peace short of military victory, and Vallandigham’s
compromise agenda was losing popularity among Peace Democrats.
Vallandigham also did not receive enough votes to be nominated.*
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“We Have Told Some Unpalatable Truths
. ..and Time Vindicates Them"

From the first issue of the Crisis in January 1861, Samuel Medary rec-
ognized that the public might not appreciate the value of what he was
doing, and time proved him right. But even though the violence that
greeted him and other Peace Democrat publishers must have as-
tounded him, Medary refused to retreat from his unpopular point of
view. Late in the war he wrote, "We have told some unpalatable
truths to some men, we have no doubt, but they were truths neverthe-
less, and time vindicates them."! Perhaps he hoped that someday his-
tory would look favorably on his editorial perspective.

Initially Medary's goal in publishing the Crisis had been to lobby
for peace. But as the war progressed, his efforts increasingly turned to
championing journalists' right to publish opposition commentary. In
his prewar career a belief in Jeffersonian republicanism had guided his
perception of the role of journalists in America. Later, his involve-
ment with Andrew Jackson's administration convinced him that pub-
lishers could help make Thomas Jefferson's locally governed,
primarily agrarian society a reality. Medary believed self-reliant indi-
viduals and sovereign states were vital to ensure the realization of this
potential. He concluded that a bold and uninhibited press was crucial
to helping achieve that dream. But as a veteran of the most turbulent
political period in American history, Medary feared that civil war
jeopardized his vision for the country. By the time of his death, his
anxiety had been justified.

Medary's aspirations for America did not survive the war. The
Crisis newspaper nonetheless helped make a contribution to the con-
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Notes

Chapter 1

1. These sentiments were expressed by opposition newspapers of the day
and have been repeated in such works as Henry Clyde Hubbart, The Older
Middle West, 1840-1880: Its Social, Economic and Political Life and Sec-
tional Tendencies before, during and after the Civil War (New York: Russell
& Russell, 1936); Robert S. Harper, The Ohio Press in the Civil War (Colum-
bus: Ohio State University Press, 1964); Frank L. Klement, The Limits of Dis-
sent: Clement Vallandigham and the Civil War (Lexington: University of
Kentucky Press, 1970); and George W. Knepper, Ohio and Its People (Kent,
Ohio: Kent State University Press, 1989).

2. Eugene H. Roseboom, The Civil War Era: 1850-1873, vol. 4 of A His-
tory of the State of Ohio (Columbus: Ohio Historical Society, 1944), 200-
201.

3. For further discussion of the Jacksonian agenda, see JoelH. Silbey, A
Respectable Minority: The Democratic Party in the Civil War Era, 1860-
1868 (New York: W. W. Norton, 1977); and Jean H. Baker, The Political
Culture of Northern Democrats in the Mid-Nineteenth Century (Ithaca:
Cornell University Press, 1983).

4. Samuel Medary, "Newspapers and Periodicals" (Batavia, 1826); cited
in Medary W. Stark, Ohio Journalism Hall of Fame (Columbus: Ohio State
University Press, 1932), 12.

5. Frank L. Klement, The Copperheads in the Middle West (Chicago: Uni-
versity of Chicago Press, 1960), vii.

6. David Donald, ed., "Died of Democracy,” in Why the North Won the
Civil War (Baton Rouge: Louisiana State University Press, 1960), 77.

7. Eric J. Cardinal, "The Ohio Democracy and the Crisis of Disunion,
1860-1861," Ohio History 86 (Winter 1977): 19.

8. Michael Linfield, Freedom under Fire: U.S. Civil Liberties in Times of
War (Boston: Southend Press, 1990), 23.

9. Attributed to Harold L. Nelson, ed., Freedom of the Press from
Hamilton to the Warren Court (Indianapolis: Bobbs-Merrill, 1967), 221-22.
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19. Stevens, Shaping the First Amendment, 77.

20. Wendell Phillips cited in Richard Hofstadter, The American Political
Tradition, and the Men Who Made It (New York: Alfred A. Knopf, 1948),
138.

21. Harold L. Nelson, ed., Freedom of the Press from Hamilton to the
Warren Court (Indianapolis: Bobbs-Merrill, 1967), 250.
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