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SHARING OUR RESEARCH

Grace Li presented her paper Probation Without Police, which describes the Manhattan
Felony Alternative-to-Incarceration Court, at the Markelloquium at Fordham Law School.

Our former colleague Cinnamon Carlarne was inaugurated as the 19" President and
Dean of Albany Law School. As part of the event, the law school put on a panel entitled
“Visions of Leadership: The Moments & Voices that Drive Change,” which featured
leaders, including our own Kathy Northern, who have “effected transformative change at
the intersection of the rule of law, equity, and justice.”

In the wake of another successful National Security Simulation, Dakota Rudesill
conducted a presentation on the Sim at the AALS National Security Section conference.
Dakota also organized and led a panel on Secrecy, Classification, and the Law at the ABA
Standing Committee on Law and National Security, which discussed transparency and
secrecy trade-offs, the root of public distrust of US intelligence agencies, and the
prosecution of Donald Trump and other recent classified documents cases.

An article co-written by Margaret Kwoka, Affirmatively Disclosing Agency Legal
Materials, was cited as one of the “Top Contributor Essays of 2023" in the Regulatory
Review.

Moritz had a good showing at the annual AALS conference this year: Doug Berman
presented at the Criminal Law Works-in-Progress Section; Grace Li Presented at the
Minority Groups Section and at the Criminal Procedure Works-in-Progress Section;
Rebecca Fordon on Balancing Ethics, Inclusion, and Innovation: Preparing Future Lawyers
for the Age of Al, Debby Merritt on Legal Education in a World Without the Bar Exam (as
mentioned in the last newsletter, Debby also won the inaugural Judith Welch Wegner
Award from the Section on the Empirical Study of Legal Education and the Legal
Profession for her bar exam reform work); John Quigley on The Israel-Gaza War from the
Perspective of International Law; and Dakota Rudesill at the National Security Section’s
New Perspectives on National Security Law Works-in-Progress; and Bridget Dooling on
Politics, Expertise, and Accountability in Regulatory Review.


https://www.theregreview.org/2023/12/25/top-contributor-essays-of-2023/
https://www.theregreview.org/2023/12/25/top-contributor-essays-of-2023/
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TO BE SEEN AND HEARD

Ned Foley has launched Common Ground Democracy, a new Substack dedicated to exploring "how best to
repair—and, as necessary, even rebuild—the methods by which free and equal citizens can shape their shared
destiny.” In his first few posts, Ned explains why the United States electoral system is not set up to handle three-way
elections; urges the Supreme Court to take up the issue of whether Trump is legally allowed to run for President;
and explains how banning Trump from running could actually make it more likely that the electorate can vote for
the candidate that they want. But dont worry, Ned is still making the rounds on more traditional media: he was
also quoted in the New York Times, arguing that courts have a legitimate role in deciding who should be allowed
to run in elections and he gave a long interview to CNN Max in which he commented on the Colorado Supreme
Court's decision to ban Trump from the ballot.

In 1845, Texas decided to relinquish their status as an independent country and proudly become the 28 state of
the union. One hundred and seventy-nine years later, Texas appears to be having second thoughts: last month it
passed its own immigration law that allows local law enforcement to apprehend suspected undocumented
migrants and allows local judges to order their deportation. If you think this sounds unconstitutional, you are in
good company: immigration law expert César Garcia Hernandez explained to Axios that it is “really clear” that
federal law pre-empts state law in this area.

The White House's Office of Information and Regulatory Affairs (OIRA) announced that federal agencies will
engage with stakeholders and other members of the public at a much earlier stage in the rulemaking process. Is
this a good idea? Bridget Dooling—a former deputy chief at OIRA—seems cautiously optimistic, calling the plan a
"perceptive and promising idea,” saying it was important to “inform people how the agency’s thinking about its
priorities and goals.”

More administrative news: Margaret Kwoka co-authored a report advocating reforms to the proactive or
affirmative disclosure provisions of FOIA, and she later served as a consultant on a drafting project commissioned
by the Administrative Conference of the United States (ACUS) to create proposed legislation to enact those
reforms. Last month ACUS transmitted the proposed legislation to Congress. Although the current Congress is
not known for swift action, FOIA reforms tend to be bipartisan and ACUS is a well-respected organization that
includes many governmental members, so Margaret’'s recommendations have a decent chance of becoming law.

During the COVID pandemic, the federal government—specifically the FDA—was under a lot of pressure to swiftly
approve a variety of tests, devices, tests, and vaccines. In fact, the FDA issued over four hundred Emergency Use
Authorizations (EUAs) to accelerate market access to these products. A rare example of a government agency
showing alacrity and flexibility in the face of a crisis? Perhaps. But also, according to three of our Health Law
experts, Micah Berman, Efthimi Parasidis, and Patti Zettler, an instance in which the FDA bypassed necessary
safety precautions and at times bowed to political pressure. In a recent post, the Regulatory Review highlighted
the article, which calls for enacting greater protections against political influence.

The FDA's challenges are also the subject of an op-ed in The Hill that Micah co-authored. Sometime this year, the
FDA will ban menthol cigarettes, a move that could prevent hundreds of thousands of deaths. Good news! But
according to Micah and his co-author, the move is long overdue—the FDA's advisory panel recommended this
twelve years ago. There is also a concern that clever tobacco companies will use synthetic flavors to evade the ban.

Sentencing expert Doug Berman was quoted in a Columbus Dispatch article, noting that reforms to “perfect” the
death penalty will give more opportunities for defense attorneys to slow and prevent their clients from being
executed. Doug also continued to offer his expertise on marijuana reform, as in this article from Cleveland.com in
which he commented on the legislature’s attempt to change the language of the voter-initiated statute that
legalized marijuana last November, and this story from Channel 19 News in which he warns us all that transporting
marijuana across state lines is still illegal (this last story is notable because the news channel made the bold choice
to transition into and out of the interview with Doug by using clouds of marijuana smoke engulfing the screen and
then dissipating).
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https://edwardbfoley.substack.com/
https://edwardbfoley.substack.com/p/blue-purple-red
https://edwardbfoley.substack.com/p/blue-purple-red
https://edwardbfoley.substack.com/p/the-court-should-decide-now-if-trump
https://edwardbfoley.substack.com/p/disqualifying-trump-might-enable
https://edwardbfoley.substack.com/p/disqualifying-trump-might-enable
https://www.nytimes.com/2023/12/20/us/politics/trump-supreme-court-election.html
https://video.snapstream.net/Play/HTOZvvQJTCElE8mzaiTPP?accessToken=l4vgqdtlwn9p
https://www.axios.com/2023/11/28/texas-immigration-bill-sb-1070-mexico-border
https://www.theregreview.org/2023/12/13/cohen-cutting-corners-on-covid-19-treatments/
https://thehill.com/opinion/healthcare/4362670-fda-must-stop-companies-from-evading-upcoming-tobacco-rules/
https://www.dispatch.com/story/opinion/columns/guest/2023/11/28/why-should-ohio-keep-the-death-penalty/71624735007/
https://www.cleveland.com/news/2023/11/how-much-thc-should-be-in-recreational-marijuana-ohio-legislature-could-rein-in-limits.html
https://www.cleveland19.com/2023/12/05/breaking-down-bud-bringing-weed-across-state-lines-is-still-illegal-under-federal-law/
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To Be Seen and Heard Continued...

On a recent podcast to commemorate Global Ethics Day, Dakota Rudesill was featured on the Carnegie Council’s
podcast The Doorstep on the topic of Competing Priorities and Generational Dynamics in which he presented his
theory that heightened ethical commitments are integral to good decision-making, particularly among lawyers,
military officers, and intelligence officers.

Two of our criminal law experts commented on two very tragic cases. First, Olwyn Conway was quoted in the
Washington Post about a woman in Ohio who miscarried in her bathroom and was then charged with abuse of the
remains. Olwyn opined that the prosecutors may be mis-using the law, which was originally meant to prosecute
grave robbers.

Meanwhile Kim Jordan was interviewed by ABC News about a 14-year old who killed his father’s girlfriend.

Prosecutors charged him as an adult, but last year the Ohio Supreme Court held that the courts had ignored the
evidence that he could be helped by psychiatric treatment. Kim, who joined a brief urging the Court supporting
the defendant, argued that "We're all more than the worst thing that we've ever done, and that holds true for kids
who do terrible things.”

CONGRATULATIONS AND KUDOS

Becky Wolitz has been invited to be an Affiliate at Ohio State’s Center for Ethics and Human Values, which a
faculty-led “hub for respectful discussion and interdisciplinary engagement on the ethical challenges that shape the
University and the broader community.” Congratulations to Becky!

SPOTLIGHT: Expedited Pardon Project

In 2019, Governor DeWine launched the
_—— Expedited Pardon Project, which aimed to

streamline the process of obtaining pardons in the
state. The Governor's office partnered with DEPC

M‘zmm at Ohio State and the Reentry Clinic at the
University of Akron for this initiative. Since the

project was launched, the Governor has pardoned
1 over a hundred individuals, and last month he held
p—— an event at Moritz celebrating the success of the

project. At the event, which was covered by the
Dispatch, Cincinatti.com, and many other news
outlets, the governor met twenty recipients of his
pardons for the first time.

We are thrilled to highlight the impressive accomplishments of our colleagues, but we know there are other impressive
accomplishments that we have not yet heard about. So if we missed a newsworthy item or achievement of yours, please send an
e-mail to Ric Simmons and Anne Flanery. And moving forward, please make sure you keep us in the loop for any future
conferences, events, media appearances, awards, or any other success that you experience.
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https://www.carnegiecouncil.org/media/series/the-doorstep/competing-priorities-generational-dynamics?utm_content=269781682&utm_medium=social&utm_source=twitter&hss_channel=tw-18209971
https://www.carnegiecouncil.org/media/series/the-doorstep/competing-priorities-generational-dynamics?utm_content=269781682&utm_medium=social&utm_source=twitter&hss_channel=tw-18209971
https://www.washingtonpost.com/nation/2023/12/15/ohio-woman-miscarriage-abuse-of-corpse-grand-jury/
https://abcnews.go.com/US/donovan-nicholas-released-after-jeff-killer-murder-overturned/story?id=98921641
https://www.ohioexpeditedpardon.org/
https://www.dispatch.com/story/news/crime/2023/12/20/ohios-expedited-pardon-project-helps-people-seeking-redemption/71932449007/
https://www.cincinnati.com/story/news/crime/2023/12/20/ohios-expedited-pardon-project-helps-people-seeking-redemption/71932449007/
https://www.cleveland19.com/2023/12/20/gov-dewine-announces-expedited-pardon-project-recipients/
https://www.cleveland19.com/2023/12/20/gov-dewine-announces-expedited-pardon-project-recipients/
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