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tive, Executive, and Judicial. The book, although covering less than
two hundred pages, contains interesting and well written explanations
of Burlamaqui's political philosophy regarding the above mentioned items
along with many others, as for example, his concept of Constitutions
and constitutional governments, checks and balances in governments,
and the inherent rights of the individuals in the State.

In the second part of this book the author indicates the great influ-
ence the principles of Burlamaqui, as set out in his work entitled "Natural
and Political Law," had upon the people at the time of the Revolution
and the formation and adoption of the United States Constitution. He
points out, by use of statistics, the number of colleges that made Burla-
maqui's work a requirement in their curriculums, how many private and
public libraries had copies of it, and how the American lawyers, min-
isters, statesmen, professors, and laymen used and quoted Burlamaqui's
works. In the author's conclusion, he makes the following, his last
statement: "This study has demonstrated the striking similarity between
Burlamaqui's 'Natural and Political Law' and American constitutional
government. It has shown the indirect and direct influence of that
work upon American constitutionalism. It places Burlamaqui on equal
terms with the conventionally recognized sources of American thought
as Locke, Montesqui, Blackstone, Coke, and others. Upon the evidence
at hand, it may be concluded that Burlamaqui was as popular in America
as any of the conventionally cited authorities, he was referred to almost
as frequently as they were, and he set forth a better developed constitu-
tional theory than any of them." (page 182).

PAUL T. HART

THE LAW AND MR. SMITH - Max Radin. Bobbs Merrill,
New York. 1938.

Certainly the person most affected by the Law is the ordinary,
everyday, average layman, and undoubtedly this same ordinary, average
layman is the person who knows least about the law, its history and
operation. Mr. Radin has classed this unknowing person as "Mr.
Smith" and has set about to enlighten him on the Law in all of its
various aspects.

The writing of such a book is by no means original with Mr. Radin.
Many have preceded him in the commendable attempt to show Mr.
Smith "the light" in relation to the Law. However, Mr. Radin has
gone a step further in the right direction, for Mr. Smith can not only
learn of the Law from this book but he may do so pleasantly and without



the aid of an interpreter of involved explanations. Technical words are
kept out of Professor Radin's book and easily understood examples of
everyday interest are presented to enable Mr. Smith to understand ex-
actly what Mr. Radin is presenting. There is seldom a dull page so
that Mr. Smith will not have the tendency to expire in the process of
learning what is the Law. While the presentation is both interesting and
understandable it is also accurate enough to please even the most exact-
ing legal scholar. The general vein is a good humored seriousness that
will hold Mr. Smith to what might have been easily sidetracked into dull
and boring text material.

The first part of the book is devoted to answering some questions
that Mr. Smith has been wanting to have answered since Law first
affected his daily life. Who says it is the Law? How does a court know
it is the Law? What is Equity? Why use precedent? What is the
difference between Common and Civil Law? These are but a few of
the issues that Mr. Radin explains to Mr. Smith. He tells Mr. Smith
that the Law is the forecast of the decision of a judge or magistrate
about justice. He defends the use of precedent on the ground that con-
sistency, as well as justice, is essential to the Law if it is to be of practical
value to Mr. Smith. Many of Mr. Smith's fears of adherence to prece-
dent are dispelled when he learns that precedent is merely the habits
and customs of all the Mr. Smiths and that it is very seldom that poor
or wrongful precedent is adhered to.

The largest part of the book is part tvo in which "the development
of legal institutions and ideas" is very ably discussed. On the subject of
legal evolution Professor Radin is supreme. His various other works on
allied topics vouch for his capacity to make this section one well worth-
while for both the layman and the lawyer. The growth of our modern
legal system from the ancient Greeks is traced in an entertaining and
informing style. This excellent section is closed with a discussion of
"the insoluble problem": the ascertainment of correct facts and of true
intent in regard to the issues before the court. Mr. Smith learns that
here the Law, though doing its utmost, is weakest. The jury and rules
of evidence are shown to Mr. Smith with their faults of intricacy, delay,
and, sometimes, burdens to the best ascertainment of truth and with
their advantages of protection to the litigants.

The final part of the book is on the "substance of Law" in which
several legal categories are analyzed: obligation, compensation, property,
and crime. Mr. Smith is informed that through compensation a wronged
person is restored, in the eyes of the Law, to his original status. Mr.
Smith is then told of the part negligence plays in the Law. Here the
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author goes on record as opposed to the doctrine of contributory neg-
ligence.

While describing the distinction in Law between moral and legal
obligations, Mr. Radin instructs Mr. Smith in the Law of Contracts in
a very thorough and practical manner.

After an interesting and informing chapter on the legal concept of
property, Mr. Smith is shown the workings of the Criminal Law. Pro-
fessor Radin dispells all grandeurs and glamour in regard to the Criminal
Law that fiction has stressed to an absurd unreality, and shows the
criminal process to be slow but fair and that the Law is not responsible
for crime waves but is doing its part to correct the blot that crime is
making daily on American civilization.

In conclusion Mr. Radin does a truly rare and fine thing, he defends
the lawyers. He believes that Mr. Smith's principal dislike of lawyers is
that Mr. Smith feels they are as a class, liars. Mr. Radin informs Mr.
Smith that by and large lawyers are as honest, if not more honest, than
the general run of people and should be treated with the respect that all
honest men deserve. The lawyer is essential as long as we have the Law,
for the Law in any form is intricate and requires the skillful handling
that the trained lawyer only can supply. Mr. Smith is told that if he
will have more confidence and respect for Law and lawyers, the whole
of society will benefit.

The only fault to be found with this book is the scarcity of dis-
cussion of modern everyday legal problems. Perhaps less time devoted
to the ancient history of the Law and more time on whether the jury
system should be abolished, or whether administrative Law is the future
of the Law would interest Mr. Smith more. However the book is ex-
cellent and should achieve the aim of its author by giving Mr. Smith
an idea of what is the Law.

KARL RUEDIGER


