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Q. I’m Olivia Wikle.  Today is Monday, May 18, 2015. I’m interviewing Ruth Colker whose 

birthdate is May 4, 1956. Was all of that information correct, Ruth? 

A. Absolutely. 

Q. So just to begin, can you describe the positions you held at Ohio State and for how long? 

A. I came to Ohio State 18 years ago, in 1997. I was recruited to become the Heck Faust 

Memorial Chair in Constitutional Law at the Law School, Moritz College of Law. And 

after I was on the faculty for more than a decade, I then became a Distinguished 

University Professor, which doesn’t change my teaching obligations or anything. I’m still 

full-time at the Law School, but that’s an honor that is given on a University wide basis. 

So now I have two titles instead of one. And I’ve been Professor of Law since my initial 

appointment as well.  

Q. Okay. Would you like to describe either your family background or professional 

background, or both, that led you to Ohio State? 

A. I graduated from Law School in 1981. I went to Harvard Law School. I went to Law 

School because I wanted to do civil rights work. I especially was interested in doing work 

on gender discrimination, although I began to do gay rights as well when I was in college 

and Law School, and I was also active in race discrimination matters. But I very much 

wanted to do civil rights litigation. I had had the privilege of working with Nancy Gertner 

who is one of the most well-known feminist women’s rights lawyers in the country when 

I was in Law School. And I also had the privilege of working with Catharine MacKinnon, 
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who is well known in the field of feminist theory. So anyway I went to Law School for 

the purpose of doing civil rights work. The first job I got after graduating from Law 

School was at the United States Department of Justice in the Civil Rights Division, which 

would seem to be the dream job given my aspirations. A little wrinkle was that in 1980, 

President Reagan won the election for President, which meant that although I was hired 

by the Carter Justice Department, by the time I began working at the Department of 

Justice, Reagan was President and the Civil Rights Division was very much changing its 

orientation in a way that I wasn’t very happy with. So I spent four years in the Civil 

Rights Division. They were a great four years. I worked with some wonderful people and 

I was exposed to some disability issues, which is something I hadn’t been familiar with 

before I started working there. And so after working there for four years, it was clear that 

Reagan was being re-elected for a second term. I didn’t know when a Democrat would 

ever be elected as President. It seemed like I would have to wait a long time, and as it 

turned out I would have. So I decided that I would leave that position and seek another 

legal job. I had been teaching as an adjunct professor in the Women’s Studies 

Department at George Washington University, and I also had been doing some 

scholarship on the pornography issue very much influenced by Catharine MacKinnon’s 

work on pornography, or I should say against pornography. So I was publishing. I was 

teaching and some friends of mine said, “There’s a job out there for people who like to 

teach and write. You should think of becoming a law professor,” which is not something 

I had previously considered. There were no tenured women on the Harvard faculty when 

I was there. I almost dropped out of law school I was so unhappy during law school. So 

the idea of me being on the other side of the podium wasn’t something that I had 
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anticipated. But times were changing and schools were starting to recruit women. They 

wanted to diversify their law faculties. So I decided to put my name on the job market 

and see what would happen. So I obtained a position as Assistant Professor at Tulane 

Law School in New Orleans, and taught there for about eight years, with two stints at the 

University of Toronto as a visiting professor. Then I went up to the University of 

Pittsburgh to be closer to my family after having my first child. And when I was at the 

University of Pittsburgh, Ohio State recruited me to accept the chair that I have held since 

I came here in 1997. Did that answer your question? 

Q. Yeah. What kind of classes do you teach here? 

A. I was hired with the Chair in Constitutional Law, so as part of my contract I’m expected 

to teach in the Constitutional Law area, which is no problem. I’m happy to do that. So 

I’ve always taught a class on Constitutional Law. Right now, I teach the required first 

year course on Constitutional Law in the spring semester. Then, in addition to that, I have 

begun to do a lot of work in Disability Law over the years. So right now I teach a course 

called Special Education Advocacy, where I teach students how to advocate if they have 

children with disabilities. I also teach a course on Disability Discrimination. I was 

somewhat active in trying to help Congress pass the Americans with Disabilities Act in 

1990 and then to amend it in 2008. So that’s a real love of mine. And I’ve always taught 

courses in the gay rights area. So right now I teach a course called Sex, Sexuality and the 

Law. I’ve been doing gay rights activism my entire career, and that’s something that’s 

very central to what I care about. So at the Law School we tend to teach three courses a 

year. So of those four courses I teach three of them in a year. I usually teach 
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Constitutional Law, now I teach two of those other classes which are smaller upper level 

electives.  

Q. Okay. Would you like to talk a little bit about what got you interested in civil rights and 

gender discrimination? 

A. I’ve always been a feminist. There are four of us in my family. There’s five years from 

my oldest brother to my youngest sister, so we’re really closely spaced. I have two older 

brothers and a younger sister. And from a young age I always wanted to do whatever my 

brothers did. I never really liked rules about girls not being able to do this or that, if I 

wanted to take my shirt off when I went outside or wanted to play Little League baseball. 

I really liked math and science. I would often be the only girl in a class, maybe a high 

level science class or high level math class. So I always just wanted to do what I enjoyed 

and not be subject to rules about gender. I never wore makeup. I don’t especially tend to 

wear skirts or dresses. I can’t believe that women wear high heels. That’s just always 

who I’ve been. My parents were encouraging of my interests. My dad bought me “Our 

Bodies, Ourselves” when I was in high school. My mother took me to see Betty Friedan 

when I was in high school. From a young age I was an activist. When I was in high 

school, I testified before the school board to argue for more funding for girls’ sports. I 

testified before the State Board of Education when I was in high school to talk about 

more equity between boys and girls sports in high school. So I think I was an unusual 

high school student and I had already done a fair amount of activism before I even 

stepped foot into Harvard University.  
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Q. That sort of leads to the next question which is, in what ways do you generally identify 

yourself, in terms of how you see yourself and how others see you? Would you like to 

talk about how your identities shaped your life? 

A. My identities. What do you mean by my identities? 

Q. So regarding gender, race, sex, religion. 

A. Oh, I see. As I said, from a young age I certainly considered myself to be a feminist 

before I knew the word feminist. I was a feminist. When I was in college, I started to 

think more about my sexual orientation and that was a real issue of discovery for me. I 

was very active in forming a lesbian oriented group in college. At that time, there was a 

lot of tension between lesbians and gay men. Women didn’t feel that welcome doing stuff 

with gay men. Then in Law School I started to think that maybe I was actually bisexual 

and I started having relationships with men as well as women over time. So for me, 

there’s always been sort of a journey about sexuality. And I finally became comfortable 

with the idea that I was bisexual maybe when I was 30 or so. I’m not exactly sure. I’ve 

done some writing over the years. I’ve written a book about bisexuality. I continue to 

write about that subject. I signed on to an amicus brief in the Supreme Court in the gay 

marriage issue that was written by people who identify as bisexual. So that’s been an 

important identity to me. I’m white. I’m Jewish. Judaism has certainly I think been 

important to me, more of a sort of ethical framework to think about how to live my life. 

I’m very conscious as a white person of the privilege that I have in society. You try to be 

sensitive to issues of race. In my special education work that I do, I’m very aware of how 

poor people, people of color are adversely affected by our special education system in a 

way that white middle class are not. So I’m very interested in intersectionality, which I 
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guess is sort of a fad. But in my work I’ve done some work very critical of the special 

education laws because of the ways they negatively impact poor people and people of 

color. So I’ve tried to embrace a wide variety of civil rights issues throughout my life. 

I’m sure my own personal biography has very much influenced the topics that I have 

chosen to address.  I became interested in special education after my own son was 

identified as having some significant disabilities. I think that’s natural for people to find 

things of interest when they have a personal connection to them. But my disability work 

was begun long before my son was born. And that work actually grew out of my work in 

the gay community because living in New Orleans in the late 1980s, the issue that very 

much involved the gay rights community was the AIDS crisis, and it turned out that one 

of the tools used to deal with the AIDS issue in terms of discrimination was the disability 

laws. So it was actually my work on gay rights issues that led me to disability issues. 

Later in my life, it was through my son who is 18, that I became interested in special 

education.  

Q. Did you face discrimination yourself because of any of your identities through Law 

School or during any college or in high school or throughout your life? 

A. Throughout my life, absolutely. I think it would be impossible to be a woman of my age -

- I’m 59 -- without having faced both blatant sex discrimination and blatant sexual 

orientation discrimination. It was the sex discrimination that got me involved in activism 

in high school. The story that I often tell is that I was pitching a high school softball 

game, when we were kicked off the field because the boys Little League had to practice, 

and that was their field and we didn’t have the right to that field after 6:00 p.m. or 

whatever time it was. We didn’t get the equipment and the coaching and everything that 
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the boys’ teams got. It was just blatant. And as a girl I had to take home economics and 

sewing and the boys would take mechanical drawing and shop. There was just blatant sex 

segregation in a public high school. I graduated from high school in 1974, so Title IX was 

only enacted when I was in high school. So that was just true throughout my educational 

experience. I went to college planning to be a math major. I loved math. And my 

professor I had my first year of college, who was the chair of the department, was so 

explicitly sexist, that I decided not to pursue math as a major. And it never occurred to 

me to complain to anyone about that. Of course I don’t know who I would have 

complained to, since he was the chair of the department. I was on the crew team for 

Radcliffe. We blatantly had much worse opportunities than the boys who rowed crew. I 

did complain about that. I was President of the Radcliffe Student Government. I was on 

the Radcliffe Board of Trustees. So I did as much as I could to complain about the blatant 

inequities that existed. That was just par for the course at the time. I also clearly faced 

discrimination during my life over sexual orientation issues, sometimes I can’t prove that 

that was why I was treated adversely, but it seems in retrospect pretty obvious that that 

was the reason. I was caption of crew team. I was fourth in the country in the single skull. 

So I was really competing at the highest level in athletics. I was President of the student 

body, but I didn’t get the Student Athlete Award upon graduation. There is no 

explanation for that. I was admitted to Harvard Law School, so obviously I had done 

pretty well in college. So there was no explanation for that except for overt 

discrimination because of my sexual orientation, which I was pretty out about at the time. 

I could think of job interviews where, on my resume it would say that I was President of 

the Committee on Gay and Lesbian Legal Issues at Harvard Law School. So I wasn’t 
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trying to hide my sexual orientation when I went out for job interviews and people would 

look at my resume and just say really ignorant things, because that’s just what people 

thought they could do. I had trouble passing security clearance to get my job at the 

Department of Justice. They were convinced that there was a risk I was a pedophile 

because I had disclosed that I was President of the Committee on Gay and Lesbian Legal 

Issues. Nobody ever asked me what my sexual orientation was, and I never actually got 

to explain to anyone that I was bi-sexual. I think they just assumed that I was a lesbian. 

But that doesn’t stop the adverse treatment. It’s so hard to know in the classroom, when 

students are uncomfortable with you, why that is. They don’t sort of come up to your face 

and say why they treat you the way they treat you. I had an uncomfortable situation when 

I got my first offer at Tulane Law School, where the Dean was obviously very 

uncomfortable with my sexual orientation. I think he probably offered me less money for 

that reason. I later had a salary adjustment when it became evident that I was being paid 

less than the men on my faculty. So it’s just been a constant throughout my life. On the 

other hand, I’ve had great success. So I’m not one to think that you should act 

defensively or shy away from being who you are to be successful. I don’t believe in being 

instrumental; I believe in being yourself and having a passion for the work that you do. If 

you work harder than everyone else, you’ll be successful. I don’t mean to suggest that is 

easy but I’d much rather be successful and be who I am, than to be successful by being 

have to be closeted and trying to be someone else.  

Q. That’s good advice. Would you like to talk about how your identities have shaped your 

time at Ohio State? 
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A. Well I’m in the Law School which means that I’m not necessarily that involved on a 

University wide basis. On the other hand, in my time at Ohio State, some issues have 

certainly arisen. It used to be that people of the same sex were unable to have their 

partner listed on University health insurance, which is a big economic disadvantage and it 

was something I felt was wrong. I certainly advocated for Ohio State to change that 

policy, and they have changed that policy. I was very disappointed when Ohio State 

decided that organizations could accept University funds and not comply with sexual 

orientation, non-discrimination policies if they had a religious reason for not doing so. I 

argued quite strongly that Ohio State should insist that all student organizations follow 

the non-discrimination policy if they want to accept University funding. I failed in my 

efforts to change University policy in that respect. I would say that the gay rights issue 

have been my biggest disappointment at Ohio State. Certainly we’ve come far; we’re a 

much more diverse community, a much more welcoming community than we used to be. 

But when in the State of Ohio say people of same sex can’t get married, there’s just a lot 

of blatant discrimination that still takes place. We have no state non-discrimination 

statute. We do have non-discrimination protection at the University level and I appreciate 

that. But I feel disappointed that we haven’t come as far on gay rights issues at Ohio State 

as I would have hoped that we would. And another issue that I haven’t really pushed at 

Ohio State but does concern me is I’m actually anti-marriage. Although I think gay 

people should have the same opportunities to get married as anybody else, I certainly 

don’t believe that we should overtly discriminate. I also don’t think that marriage should 

come with it, statutory and University benefits. I think we need to define those benefits, 

not through the institution of marriage. So I am actually not married. I wouldn’t advise 
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anyone else to get married. I think marriage is a very troubling institution. I think it’s 

very sexist and patriarchal. And I don’t think people of the same sex entering that 

institution radically transforms the institution of marriage. So I would like Ohio State to 

not offer health insurance on the basis of whether you’re married to someone in your 

household. I don’t think that that’s the important question to ask. So what we have at the 

University, is what we have nationally, is we have a financial subsidy to marriage. We 

give people an instrumental reason to get married for financial reasons, and I think that is 

wrong. But that’s not an issue I’ve tried to press at Ohio State because we are so far from 

having any kind of equality or respect for people who are gay, lesbian, bi-sexual, 

transgender, to push the marriage issue is much too far in the future for us. I have a bit 

active on sex discrimination issues at Ohio State. I was on some Provost organization for 

women’s rights a number of years ago. But that has not been something I’ve been directly 

involved with at the University in recent years. 

Q. Okay. So how would you describe, I guess you sort of argued this, but how would you 

describe the climate for people of the gay, lesbian, transgender, bi-sexual, also women. 

A. The climate is such a hard thing to describe because I only know my own small universe 

at the Law School. And I should actually say in response to the other question, that I’ve 

been involved with disability rights issues at the University and my students do an 

accessibility audit of the building at the University. I’ve been involved with trying to 

make the University more accessible. I did win the University Diversity Enhancement 

Award a number of years ago, and one reason I won it was because of the work my 

students have done to try to make this campus more accessible. So that’s an issue I have 

enjoyed working on at the University, and I think the University does disability quite 
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well, but of course there is always room for improvement. Now I’ve lost track of the 

question you were just asking. 

Q. The climate at the University. 

A. The climate, yeah. Well, this may seem odd, but pretty much every day when I walk into 

my building over at the Law School, I think about the fact that the University funds 

sexual orientation discrimination, and that’s how I think about the gay rights issue. The 

idea that student organizations can receive funding and exclude people because of their 

sexual orientation, to me is just unacceptable, and I find it hurtful. I find it disrespectful, 

this idea that I wouldn’t be able to join a student organization if I were a student because 

of who my partner is. It just seems wrong and I don’t understand why the University 

would tolerate such disrespect to people, their very basic identity, who they are. So that 

continues to trouble me. I don’t see that changing. It’s the easy way out for the University 

to tolerate discrimination because the state legislature would probably be unhappy if they 

did otherwise. But that very much offends me and will probably offend me until the day I 

retire, because I don’t see that changing. With respect to women, I think it’s nice at the 

Law School that we in some years have had 50% women in our classes. We always 

usually have more than 40% women in our classes. That’s so much better than when I 

was in Law School, where it was 25% female. There’s never enough women on the 

faculty, but we have certainly made good inroads into there being more women on the 

faculty than there used to be. At this time, we don’t have any women who are Dean, and 

our two highest level Associate Deans are all men, although one is Latino1 and one is 

African American. So we do well on the race issue. But there have been times when I’ve 

                                                           
1 Associate Dean Chris Fairman unexpectedly passed away after this interview was conducted. 
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been at Ohio State that my Dean has been a woman and the Associate Dean has been a 

woman. So we have historically done pretty well with respect to women having 

leadership opportunities at the Law School. But to me it’s an ongoing struggle, that you 

have to really work to make sure you have enough women on the faculty. It doesn’t 

happen naturally. It has to be a priority. And there have been in some cases several years 

in a row where we hired no women. Some of us notice that and complain about it. And so 

that’s one way I think about it, that it has to be an ongoing struggle. You can’t just take it 

for granted. As soon as you take it for granted, things start backsliding. I’m not a student. 

So it’s hard to know what the climate is like as a student. In the classroom, it has always 

been the case that men disproportionately volunteer to talk, are more assertive. I do my 

best in the classroom to not allow that to happen. Again, it has to be an ongoing struggle. 

You have to think about it. If you don’t think about it, the class will start sliding into the 

gendered patterns that are common in our society. So the way I think about gender in the 

classroom is that it has to be something I take as a priority. I guess that’s part of my 

climate answer. 

Q. Is there anything else that you think remains undone on the campus in terms of diversity? 

A. Well, we’re just beginning to have conversations about transgender issues. There’s no 

restroom in the Law School that would be available for people of any sex. So the 

restroom issue is a very important issue. It’s very hard to imagine going to class all day 

without using a restroom, and we have not taken steps to make people feel welcome, that 

they can have a safe space to use the toilet. And we have a lot to do about the way we 

address people at the Law School. Some professors address students by Mr. or Ms. They 

identify them by gender in the classroom exclusively. I don’t do that. I always call my 
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students by their first name, not for the transgender reason, but just because I don’t want 

to have a hierarchical classroom in that respect. There are students, as you know, who 

prefer not to be identified by a pronoun. I had a student this year who told me that this 

student preferred not to be identified by a pronoun in the classroom. That wasn’t a 

problem for me because I don’t identify students by pronoun in the classroom anyway. 

But that student has to make that request to each of that student’s professors, each class. 

One of the things we talk about in the disability community is universal design. So you 

come in with universal design, so that you don’t have to make modifications upon 

request. If we thought universal design principals more from a transgender perspective, 

then these students wouldn’t have to come to us and make these kinds of requests. I 

would make the same observation about disability. We have a long way to go in terms of 

teaching students with disabilities in the classroom. Students have to request 

accommodations in the classroom instead of professors again using universal design 

principals that would preclude the need for many of those requests. So at the Law School, 

for example, I do not give the traditional three or four timed exam. I think a three or four-

hour traditional timed exam is wrong. It’s a pedagogical tool. It’s an evaluative tool and it 

adversely impacts students with disabilities who then have to ask for extra time on some 

occasions to take the exam. So I give take-homes. I give enough time on the take-home 

that no student should find himself or herself pressed for time to answer my questions. 

It’s very frustrating to me that most faculty just believe in time sensitive, time pressured 

testing instruments. I think they should read the literature on such testing instruments. It’s 

especially inappropriate for a test that’s content based, to have a speed element to it. 

We’ve admitted students to the University, to the Law School, on the basis of their ability 
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to do well with a speeded exam. And most people like me are at the front of the podium 

because we did so well in speeded exams. So I think it’s very difficult to change that 

culture, to make people understand that speeded exams in my view are inappropriate. I 

recently served on the Best Practices panel to recommend modifications to that Law 

School Admissions Council’s way of determining who should get accommodations on 

the LSAT. So I’ve done a lot of work involving the test issues for Law School 

admissions. I haven’t at this point succeeded in changing anything. But I have done a lot 

of work to try to advocate the test instrument that is used to admit students to Law School 

is not the most appropriate testing instrument. It has a very significant adverse impact 

against students with disabilities and probably has a very significant impact against 

students who haven’t had the opportunity to have the benefits of a middle class 

education. And so poorer students will often be adversely impacted and don’t have an 

opportunity to demonstrate to us their skills and abilities because of these unfounded 

views we have about the importance of speed in testing. 

Q. There is a question on here about the efforts you’ve been involved in to affect change. 

Would you like to say anymore about that? 

A. I’ve been involved in a lot of efforts over the years go effectuate change. So I entered the 

legal profession as a lawyer in the civil rights division in the Department of Justice. And 

so for those four years I was a trial lawyer in the civil rights division bringing cases 

involving race, sex and religious discrimination. So I entered academia having that 

experience and wanting to continue that work. And so I have been in that work over the 

years and the issues I’ve been involved with have changed, depending upon the needs of 

society. So when I was at the Department of Justice, the last year I was there I won a 
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financial award for my work in helping to settle a lawsuit against the State of Georgia, a 

racial discrimination lawsuit. And so when I moved to New Orleans to accept the 

position at Tulane Law School, I contributed that cash award to the ACLU sexual privacy 

project, because I knew I was coming down there with a female partner and I knew that 

there was a sodomy statute in Louisiana. And so we were unindicted felons by stepping 

into the State of Louisiana. So I came to New Orleans planning to work with the ACLU 

to try to overturn the state sodomy statute. That to me was very important. And I did do 

some volunteer work on that at the time. At that time, that work was unsuccessful, but 

that happens. And then the AIDS crisis hit, as I said earlier, I was the lawyer on some of 

the earliest cases involving young men who were fired from employment because they 

either had HIV or were perceived as having HIV. We did settle some cases successfully 

but we also lost a case in the Court of Appeals and the District Court. So then that loss 

then got me a little bit involved with helping to draft the American Disabilities Act in 

1990, to add some language in it that would be useful for people like my clients who had 

been fired because they had AIDS or were perceived as being HIV positive. So I did a lot 

of work on AIDS in New Orleans. And then when I took the position at the University of 

Pittsburgh, I continued to do advocacy on AIDS related issues. I helped settle a case 

involving an EMT who was working for the City of Pittsburgh and was HIV positive. 

Then when I was at the University of Pittsburgh, I became active in gay rights issues 

because of one of the women we recruited on the Pitt faculty had a female partner and 

wasn’t able to get health insurance for that reason. Those efforts were unsuccessful but 

sometimes you have to advocate for things and lose for change to come. Then I moved to 

Ohio State in 1997 and here, as I said earlier, I was involved in some gay rights involving 
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health insurance benefits and the student organizations being able to exclude people who 

are gay from leadership positions or even membership. And I also then became more 

active in the broader community. I sued my own school district on behalf of my disabled 

son because of some services that he needed, and I was successful in that lawsuit, but that 

got me interested in trying to help other parents who didn’t have my resources, when they 

weren’t getting what they needed from their school district on behalf of their child. So I 

became active in special education issues in the Columbus community and began 

volunteering my time. I’ve always been involved in disability issues on a national scale. 

So sometimes lawyers will approach me and ask me to help them with briefs. Sometimes 

I’m hired as a consultant to work on a case. And most recently, as I briefly said before, 

there was a settlement between the Department of Justice and the Law School 

Admissions Council about how to accommodate students with disabilities who were 

taking the Law School Admission Test, the LSAT. So I was put on a panel of five people 

charged with developing best practices for LSAC, to use to evaluate applications from 

students to see if they are entitled to accommodations in taking the LSAT. That was work 

that I did for six months, from about August 1 to January 1, 2015. We submitted our 

report at the end of the January. That report is now being contested in litigation, so I 

don’t know what will come of that.2 But I’m cautiously optimistic that the court will 

insist that the Law School Admissions Council will follow most, if not all, of our 

recommendations. And if so, that will be very nice. It will mean that I had a chance to 

actually impact the practices of the Law School Admissions Council, and it might mean 

that I would have the opportunity to teach more students with disabilities, which I would 

                                                           
2 Since this interview was conducted, the federal district court overseeing the lawsuit largely approved the 

recommendations of the five-person panel and the LSAC has begun implementing those recommendations. 
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very much like to do. My favorite students to teach are often students with disabilities, 

and I wish that there were more of them at the Law School, but that test for many of them 

is a barrier to admissions. And so maybe our work will help change that. So that’s a few 

of the issues. As you can see, I’m a very active researcher, writer. I’ve written 13 books I 

think, more than 50 articles. So I am a very active researcher, but I’ve always been very 

active in my community and do a lot of pro bono work. Sometimes I even get paid for my 

work, because I think that as an academic my work needs to spring from my work in the 

community.  

Q. Have you had mentors throughout your life that have made a difference in what you’re 

doing? 

A. I have from time to time had people who were certainly supportive. My parents were 

supportive in respecting me for my leadership. I very much appreciate that. I think that 

really helps, what kind of values that you have at home when you’re a young person. So I 

think the expectation that I would be a leader and that I would define who I was, I 

appreciate that. In college, I had a chance to work with a professor and a graduate student 

who were very supportive of the work that I did. In Law School, it was a pretty 

frustrating experience but an opportunity to meet Catharine MacKinnon my third year of 

Law School, and she was very supportive of me for many years. We’re not in touch so 

much anymore. I don’t think it’s deliberate on either one of our parts, but we live in 

different cities and don’t tend to see each other. But she was very important. When I 

entered academia, there weren’t a lot of women on the faculty. Catherine Hancock, who 

was on the faculty with me at Tulane, was very supportive. But I guess I’ve often just 

have gone on my own. I’m not one of those people who needs to be the most popular 
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person in the class. So I think I’ve often just set my own goals and aspirations and done 

my best to meet them, rather than to be judged by what other people might think of me. 

It’s a little ironic that I’ve been successful, but I’ve been successful despite my best 

efforts, not because of my best efforts.  

Q. What are you most proud of during your time at Ohio State? 

A. This Best Practices Panel work that I just completed is I think the thing in my career that 

I’m most proud of, although it may be that a court will conclude that it doesn’t need to be 

implemented, which will be a terrible disappointment. You know, individual children that 

I’ve helped by trying to get them a better educational plan, what we call an IEP. And 

that’s really personally satisfying, to feel that I’m able to help a student get the help that 

he or she needs to graduate from high school and become a more productive member of 

our society. Every time I do something, I’m involved with something, I get so much out 

of it. It’s been wonderful to follow the career paths of many of my students who are 

themselves doing work in the civil rights area, or the disability rights area. That means a 

lot to me, to feel like I’ve had an opportunity to influence students. From time to time a 

student will write me a note or call me or tell me how important I was to them, and I’m 

surprised to hear that. It’s very satisfying to think that you can help influence a young 

person in that way. So I guess the accumulation of everything is what feels so good, 

rather than one particular thing. Occasionally people will write me notes, or these days 

send me emails, about like a book or article that I wrote, that they read. I’m always so 

surprised to see that someone read my work, because I don’t really think of it in that way. 

I write it more for myself rather than for others. So there’s not one thing that jumps out. I 

think it’s just the accumulation of everything. It’s been a very satisfying career.  
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Q. Do you have any thoughts on how the University has changed, putting aside diversity 

issues and gender equality issues during your time here? 

A. How the University has changed. I’m not that active at a University level. There are 

people who I know who are complaining that the University has been overly privatized, 

that we don’t have as many classes with few numbers of students in them. Arts and 

Sciences I guess is having a little trouble with resources, as there has been more emphasis 

on STEM education. That’s what I hear but I haven’t directly investigated those issues to 

be that familiar with them myself. I’m more familiar with what’s going on at the Law 

School. I think we’ve had some really strong leadership at the Law School. I’m really 

happy with the ways in which we’ve adjusted our curriculum to be more useful for 

students, like changing the Legal Writing program in a way that I think gives students 

better skills when they leave Law School. We emphasize clinical education more. I’ve 

been able to teach classes with a very practical component. I think that’s very valuable 

for students. Law School today is not the Law School that I went to many years ago. It’s 

not as theory driven. It’s more practically driven, which I think is a good development. 

But at the University wide level, other than noticing that the football team wins every so 

often, I not really that familiar with what happens. 

Q. And this might again connect to the question of what you’re most proud of. Do you have 

a memory of an experience that is the most powerful experience that you’ve here at Ohio 

State? 

A. I can’t think of any one experience that has been the most powerful. I think it’s sort of 

day to day how you’re treated, how people interact with you that defines your experience, 

at least for me, more than any particular pivotal moment. I mean, sure I was really 
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honored and surprised when the President of the University walked into the faculty 

lounge and announced that I was Distinguished University Professor. But that memory 

doesn’t stand out in my mind any more than when I had the debate against David 

Goldberger about whether a student organization should be allowed to exclude people on 

the basis of sexual orientation. And so that opportunity to debate Professor Goldberger, 

having a full audience in the auditorium caring about these issues, talking about these 

issues, that to me is what is fun about being part of the University community, is being 

able to share opposing views and talk about things and wrestle with things. And I hope 

that students are impacted and care more deeply about these issues because of my own 

passion for these issues. But it’s not one moment, right when these things happen. It’s an 

accumulation of time. So I can’t think of one particular moment that stands out. I can’t 

remember one particular moment. 

Q. Is there anything that we haven’t touched on yet that you wanted to put out there? 

A. Well, when I did an interview that I think you had a chance to watch for the Women’s 

Legal History Group, they asked a little bit about workplace family balance, which I 

think might be of interest to people who might watch this interview. And I would say to 

young women out there, it is hard to have children, to be a professional, and you should 

never under-estimate how difficult that is. One piece of advice I got many years ago is, 

don’t have more children than you can personally afford to raise, which I think is a good 

perspective. That you should assume when you have children that you will possibly be 

raising them on your own, which I have for some of my life. And the other thing for me 

is too, although I’m very good at feeling guilty, because I am Jewish by birth, but to not 

feel guilty about those things that you can’t do. So I just can’t go to evening events at the 



21 
 

Law School. If I show up in the evening, it must have been a really special event and the 

Dean probably personally called me and asked me if I would please attend, because I do 

it so rarely. It’s just not possible. It’s just not feasible. And I’ve just decided to say no to 

such events, because it conflicts with my need to be home with my children. My 

youngest is now a senior in high school. So my oldest is 23. And I think you just have to 

do that. You just have to learn how to say no and not feel guilty about it and just decide 

you’ll do your best when you do show up. I think I give 110% when I’m there, but I can’t 

always be there. I do think of myself, and my children might be surprised to hear this, but 

I think of my children as coming first. I think when you decide to have a child, that has to 

be what you do. But I think my children are better for me being a working parent. I just 

read an article in the New York Times about the fact that the children of working parents, 

working mothers, do better. So I think my children are better for the fact that I’ve been 

engaged full-time at work outside the home. But nonetheless, I’ve always tried to modify 

my schedule so that I could be at their athletic events, recitals, or theatre performances, or 

whatever it might be. I think that I never wanted to hire someone to raise my children for 

me. I wanted to be the one who was there. But I don’t think any young woman should 

think that it’s going to be easy, but I can say it was satisfying. And so sometimes you 

work harder for things and that’s okay. It’s the satisfaction at the end of the day that 

makes it all worthwhile. 

Q. Did you see other women in your department sort of doing a similar thing where they’re 

not going to late meetings, or does it sort of depend on? 

A. Well obviously I’m not at the late meetings, so it’s hard to know who else is there. But 

we actually, one of the little issues that I pushed at the Law School for some time, which 
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probably succeeded, is we used to hold faculty meetings starting at 4:00. Every daycare 

in the city closes at 6:00 p.m. At 5:30, primarily the women are staring at their watch, 

trying to figure out whether they run to their car now they could get the daycare center by 

6:00. It negatively impacted the faculty meetings for me, for the decade in which we held 

them at 4:00 p.m., because it’s just too late to start something, for me to have my full 

attention and not be distracted. Because in those days my children, especially my son 

who was quite young, we finally moved faculty meetings to noon. It does mean that we 

have lunch at faculty meetings and that is an additional expense. I’d be happy to pay for 

that lunch if anyone ever asked me. But for me it transformed faculty meetings. I can 

enjoy faculty meetings now. I don’t have to sit there worrying about whether my child is 

upset that I’m going to be the last one to pick him or her up at the childcare center. So I 

think little things like that aren’t so little, because it’s once a month, for the entire school 

year, that you have this tension. I’m very fortunate in that I have a job that allows me to 

leave early, but that’s the job I chose. I had other opportunities and this is the position I 

chose and so I think it’s important that a workplace can have the workplace family 

balance to offer it. It wasn’t that hard to make that change. We survived that change. And 

when I’m chair of a committee I try not to hold meetings that start at 4:00 p.m. I try to 

hold meetings over the lunch hour or some other time during the day, because I 

understand how difficult that is. But in terms of the other women on my faculty, I think 

they really vary in how they handle the workplace family balance, and obviously that’s 

their choice to do that. So yeah, it’s hard for me to speak for others. And there were some 

men on my faculty who are very involved in their childrens’ lives as well. But 

unfortunately disproportionately it is the case that women spend more time with childcare 
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than men. That’s just the national statistics and I don’t seem them changing anytime 

soon. And so I think it’s important for workplaces to structure themselves with that 

understanding. 

Q. I know you are at a different point in raising your children when you were at the 

University of Pittsburgh, but was there any difference in how comfortable you felt 

navigating that work/life balance when you were there versus here? 

A. When I was at the University of Pittsburgh, I had one child until the end of my time there. 

So I became pregnant with my second child when I was at the University of Pittsburgh. 

When I had been at Tulane Law School, I had my first child and what was true in both 

instances, is that the University didn’t have a strong clear policy about pregnancy leave. 

So when I was at Tulane, I was naïve. I thought I could just give birth and come back and 

everything would be fine. And so I taught until practically the day I gave birth. I was a 

little bit late. I think I stopped teaching on my due date and gave birth a little bit after 

that. My daughter was born February 20. I actually came back and taught the last several 

weeks of the semester, which was crazy. I’m sure I was in a complete fog. And then I of 

course graded the exams in my Constitutional Law class. I’m sure I had quite a few 

students. So I learned from that experience that I was never going to do that again. I 

wasn’t going to teach the semester that I gave birth. So my son was born January 9, 

which of course is right about the first day of the second semester. I didn’t know exactly 

what date he would be born. But at that time I negotiate with the Dean that I was not 

going to be teaching in that spring semester, and we would just figure out how that was 

going to happen. But it wasn’t negotiable whether I would teach. The Dean wasn’t 

especially amenable to that idea, but I didn’t back down, and we worked something out. 
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It wasn’t perfect but at least we worked something out. And I was a little disappointed. 

By then it was 1997. I had a very distinguished career. I had written many books and 

received a lot of accolades for my work. The idea that I would have to negotiate so hard 

for a pregnancy leave was frustrating to me. I can only imagine if I was an untenured 

member of the faculty. But that’s just the way it was. At Ohio State, thanks to Barbara 

Snyder, when she was Provost, we have pretty strong pregnancy leave rules. I think those 

rules could be stronger for men than they are. Actually, I think they are unconstitutional 

and illegal, because of the ways in which they don’t offer men the same opportunities for 

leave for the childcare aspect. Giving birth may be for women, but at least the climate is 

different and the expectation is that the woman would be able to have some significant 

leave after giving birth to a child. So we have had some women in important leadership 

roles at Ohio State, and I think that certainly has been helpful to improving the climate 

for women. 

Q. Do you have any suggestions of anybody else we should interview? Or you can think 

about that and e-mail us too. 

A. Debbie Merritt on my faculty has been very involved with the University. She was in the 

Glen Institute for a while. Sharon Davies may be someone whose name you have heard. 

She’s head of the Kirwan Institute. Nancy Rogers is my former Dean. She’s now 

Emeritus. She was the Vice Provost as well as a Dean at the Law School. So we’ve had 

some women at the Law School but really have had a lot of leadership roles at the 

University. I’m sure they would be great. 

Q. Okay, thank you. 

A. Sure. 
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Q. Any last thoughts? 

A. No, thanks for doing this. I think it’s great that you’re making me feel old, but I guess 

that’s okay. 

Q. Well thank you. It was an honor to speak with you. 

A. Sure.  


