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n The “But For Ohio State…” campaign, a 
seven-year philanthropic initiative that began 
in January 2009, presented our law school with 
the opportunity to clearly identify and articulate 
our top priorities, as we continue to look toward 
the future and evolve to meet the ever-changing 
demands of the legal market. 

With two months remaining in the campaign, I am pleased to report that we have surpassed our 
goal of raising $25 million and are now positioned to conclude the campaign with more than $36 
million in gifts. 

To put this (truly remarkable) number in perspective, this is the most successful campaign in 
the law school’s 125-year history. Of course, none of this would be possible without you. But For 
your generosity, your passion, and your genuine desire to make a difference in the lives of our 
students, it might have been a different story. Instead, you have advanced your law school in 
profound and meaningful ways. Thank you.  

Together, we organized this campaign to focus on crucial categories for the College: Placing 
Students First; Elevating Faculty and Academic Excellence; Creating Modern Learning 
Environments; and Driving High-Impact Innovation. In our pursuit of these pillars, your efforts 
have enabled us to exceed each and every goal, including:

The creation of 57 new scholarships—approximately one-third of each new class will receive 
a scholarship that did not exist prior to 2009. 

The creation of eight new public service fellowships—one-year, post-graduate career 
opportunities for Moritz alumni to gain valuable experience in the public service sector.

The creation of the Public Service Law Center and the Dinsmore & Shohl Student 
Commons—physical spaces where students are able to gather and interact and learn on their 
pathway to becoming outstanding professionals. 

We at the College could not be more grateful for the outpouring of support we have received 
over the past seven years. And, during this period, philanthropy has certainly been on the rise: 
Moritz has seen more than 6,000 donors to the But For campaign alone; (this year, even our 
current 3L class participated at the unprecedented level of 78 percent giving).

Again, thank you to all of our friends and alumni reading this today. Your gifts during this 
campaign have launched careers and touched the lives of those around the world. Your 
generosity truly warms this dean’s heart, and I appreciate all that you do to make our law school 
great. Thank you.

But For your 
generosity...
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Remember the person who  
gave you your start?

Be that person.

Hire a Moritz grad.

Whether you are looking to hire or want to pass along a job opening in your office, turn to the  
Career Services Office at The Ohio State University Moritz College of Law. Our staff is able to  
assist with your hiring needs and can set up interviews with our students on campus, via Skype,  
and by other means. Learn more at moritzlaw.osu.edu/careerservices or contact the office directly  
at (614) 247-7805.
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n The OhiO STaTe UniverSiTy cOnTinUeS 
its proud heritage of developing future 
policymakers and legislative leaders 
with Congressional Conversations, an 
initiative that brings prominent federal 
legislators to the university on a regular 
basis. The program’s inaugural speakers 
were U.S. Senator Rob Portman (R-OH), 
who visited the Moritz College of Law 
on April 8, and U.S. House Democratic 
Leader Nancy Pelosi (D-CA), who visited 
campus on April 22.

Congressional Conversations is a 
joint endeavor of Moritz and the John 
Glenn College of Public Affairs. Instead 
of focusing on the day’s partisan talking 
points, the discusion seeks to engage in 
thoughtful consideration of the legisla-
tive process and American governance, 
public policy, and public service. Stu-
dents have an opportunity to engage with 
and learn from these legislative leaders. 

“Most federal law is not made by 
courts but rather by Congress, and by 

New Congressional Conversations 
Series kicks off with Portman, Pelosi

agencies relying on authority from 
Congress,” said Professor Dakota Rudesill, 
who created the Congressional Conver-
sations series. He worked for the U.S. 
Congress for nearly nine years, and at 
Moritz teaches a section of the required 
first-year legislation course and the 
upper level Legislation Clinic. “Pretty 
much everyone uses legislative history to 
understand Congress’s statutes, and that 
requires an understanding of the legisla-
tive process.”

Moritz is home to one of the nation’s 
foremost legislation programs. It has 
been at the leading edge of the national 
trend among law schools requiring 
a course in legislation. Additionally, 
Moritz’s Legislation Clinic is one of the 
few such clinics nationwide, and unique-
ly allows law students to do legislative 
work for the state legislature’s members 
and their staffs. Moritz also offers many 
upper level courses involving legislation, 
a faculty that includes former staff for 

the U.S. Congress and Ohio Legislature, 
and one of the country’s top election 
law programs, Election Law @ Moritz. 
It also works to develop future lawyer-
leaders through the Program on Law and 
Leadership.

Both Moritz and the Glenn College 
offer extensive academic and extern-
ship programs in Washington, D.C., 
and throughout Ohio. Dual degrees are 
available between the two colleges, giving 
students the opportunity to gain multiple 
insights into the role of legislators at the 
state and federal levels. The Conversa-
tion Series is also co-sponsored by Ohio 
State’s Democracy Studies Program and 
the Moritz Program on Law and Leader-
ship. – Barbara Peck

B
A

R
B

A
R

A
 P

E
C

K

B
A

R
B

A
R

A
 P

E
C

K



Notebook 

TO
D

D
 C

A
LL

E
N

TI
N

E

K
E

V
IN

 F
IT

Z
SI

M
M

O
N

S

8     T H E  O H I O  S TAT E  U N I V E R S I T Y

Akbar receives American  
Constitution Society award
n PrOfeSSOr Amna Akbar waS awarded The cOlUmbUS lawyer chaPTer Of The american 
Constitution Society’s Progressive Young Leader Award at its annual awards reception 
in April. The award recognizes inspirational lawyers, under 40, who have exhibited an 
early, but distinguished, record of protecting the vitality of the United States Constitu-
tion and its fundamental values. – Kelsey Givens 

Deason wins university teaching award

n PrOfeSSOr Ellen E. Deason, The JOanne 
Wharton Murphy/Classes of 1965 and 
1973 Professor of Law, received the uni-
versity’s Alumni Award for Distinguished 
Teaching in a surprise ceremony during 
her International Business Arbitration 
class. The award recognizes teaching 
excellence, and faculty is nominated 
by students, other faculty, and alumni. 
Only 10 of Ohio State’s more than 5,000 

faculty members receive the award an-
nually. Bruce McPheron, executive vice 
president and provost, presented Deason 
with her award.

Deason is often praised by students 
for her innovative classroom exercises, 
willingness to help and meet with stu-
dents one-on-one, and compassionate 
and engaging style. She was also awarded 
the College of Law’s Morgan E. Shipman 

Outstanding Professor of the Year award 
in 2015.

“The remarkable quality of her teach-
ing, her above-and-beyond investment of 
time to ensure student success, her warm 
and understanding nature that leads 
students to seek her guidance, and her 
involvement in the Moritz community 
and service to students in and outside of 
the classroom clearly exhibit her sincere 
commitment to Ohio State’s teaching 
mission,” said Alan C. Michaels, dean and 
Edwin M. Cooperman Chair in Law.

Professor Deason joined the Ohio 
State law faculty in 2003. She teaches 
Civil Procedure, Dispute Resolution, 
International Business Arbitration, the 
Mediation Clinic, and Law and Genetics. 
Previously, she taught at the University 
of Illinois College of Law and worked at 
Morrison & Foerster in Washington, D.C. 
She clerked for U.S. Supreme Court Jus-
tice Harry A. Blackmun after graduating 
from the University of Michigan School 
of Law.

Professor Deason is the third Moritz 
faculty member to win the award in the 
past five years. – BP 
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New legal self-help  
resource center opens for 
litigants in Franklin County
n On may 2, The franklin cOUnTy 
Municipal Court and The Ohio State 
University Moritz College of Law opened 
the Franklin County Municipal Court 
Self-Help Resource Center to assist liti-
gants who are representing themselves in 
court navigate the legal system. 

The Self-Help Resource Center is 
located on the 10th Floor of 369 S. High 
St. and is open from 9 a.m. to 3 p.m. At-
torney Kayla Callahan ’15 is the current 
Franklin County Municipal Court Pro Se 
Fellow and serves as the center’s princi-
pal staff person. 

The center provides information and 
assistance, but not legal advice, to indi-
gent pro se litigants seeking information 
on where to go, what resources are avail-
able, what forms are required, and other 
administrative advice in connection with 
proceedings before the Municipal Court, 
as well as certain matters before the 
Court of Common Pleas. The center can 
assist pro se litigants by addressing their 
information needs in such key areas as 
landlord-tenant matters, expungements, 
consumer law issues, and other general 

division or small claims matters. For 
those litigants that qualify based on their 
financial circumstances, center staff can 
help in locating and using proper forms, 
understanding procedural requirements 
and eligibility questions, and drafting 
simple pleadings. 

“It fills an important need in the com-
munity by educating those who cannot 
afford to hire an attorney as to how the 
civil court system works,” said Carrie 
Glaeden ’89, president of the Columbus 
Bar Foundation. “Hopefully, judges will 
see improvements in the filings by those 
who are representing themselves.” 

The development of the Self-Help 
Resource Center has been a joint effort 
of the Municipal Court, Moritz, and the 
Columbus Bar Foundation, which has 
provided generous financial assistance to 
fund the renovation of the physical space 
to house the center. 

The Franklin County Municipal Court 
Pro Se Fellowship is one of eight public 
service fellowships at The Ohio State 
University Moritz College of Law.  – BP 

INTERNATIONAL 
BY THE NUMBERS

35 international LL.M. 
students learn side-by-side with J.D. 
students each year.

350
of Moritz 
faculty have 
lived, taught, 
or worked 
overseas.

alumni live abroad 
across six continents.

Our international 
LL.M. students have 
come from more than

63%

The number of 
international 
partnerships  

the Moritz College of  
Law has formed with 
universities in China,  
Mexico, Germany, and Spain.

12

40

 The 
average 
number of 

students who participate 
each year in the Oxford 
Study Abroad Summer 
Program.

50

Over

countries to experience 
Ohio State.
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Berman receives award from the National 
Cancer Institute
n PrOfeSSOr Micah Berman received a 
K07 career development award from 
the National Cancer Institute (NCI) for 
his project, “Designing a Comprehen-
sive Framework for the Evaluation of 
Tobacco Products.”

The award, valued at $820,000, will 
go toward training in public health sci-
ences, risk assessment, and statistical 
analysis from The Ohio State University 
and Johns Hopkins University over the 
next five years. Berman plans to use that 
training and knowledge to advance the 
science of tobacco regulation and to help 
reduce the incidence of tobacco-related 
cancer.

“In 2009, Congress granted the FDA 
the authority to regulate tobacco prod-
ucts, including the ability to conduct 
pre-market reviews of new products, 
evaluate health-related claims made by 

manufacturers and set standards related 
to a product’s composition or character-
istics,” Berman told Ohio State’s College 
of Public Health, where he holds a joint 
appointment. “These new regulatory 
tools represent a tremendous oppor-
tunity to reduce tobacco-related death 
and disease. In implementing this new 
authority, the FDA must be able to syn-
thesize information from a wide range 
of scientific disciplines—from toxicology 
to epidemiology—and make informed 
predictions about the likely effects of 
regulatory judgments.”

The results from this project will be 
used to develop an R01 application that 
will apply the framework to additional 
case studies including the regulation of 
electronic cigarettes and other new and 
emerging tobacco products.

“This project has direct relevance to 

the mission of the National Cancer Insti-
tute. It will help further the development 
of new and legally sound approaches to 
preventing cancer caused by tobacco use 
or exposure,” Berman said. – KG

Cohen awarded 
Fulbright Scholar 
Grant

n PrOfeSSOr Amy J. Cohen haS been 
awarded a prestigious Fulbright Scholar 
Grant to study “what is gained and what is 
lost as India begins to restructure its food 
systems to facilitate the development of 
large supermarket chains.”

Her research on the topic will 
specifically look at the effects 

supermarkets have on both practices of consumption and 
on the organization of agriculture and agricultural markets 
in India. Cohen said she plans to study the way in which 
supermarket proponents are attempting to restructure the 
legal rules that govern food markets in India and in particular 
examine the contested rule of contract farming. She will be in 
India for the Spring 2017 semester.  – KG

Kaminski selected 
to serve as Center 
for Democracy & 
Technology fellow

n PrOfeSSOr Margot Kaminski haS been 
invited to serve as a Fellow of the Center 
for Democracy & Technology (CDT) for 
2016. A D.C.-based, nonprofit, public-
interest organization, CDT is a leading 
voice in global internet policy and works 
to advance the rights of the individual and 
the constitutional and democratic values 

of free expression, privacy, and individual liberty. CDT invites 
roughly 15 leading academics to serve as fellows each year. 
She will continue to teach courses at Moritz while holding the 
fellowship. – KG
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Moritz 
programs 
ranked 
among top  
in nation 
n The mOriTz cOllege Of law iS hOme 
to several of the top-ranked specialty 
law programs in the nation, according 
to the U.S. News & World Report annual 
graduate education rankings, which were 
released in March 2016.

The report named the College’s re-
nowned Alternative Dispute Resolution 
program as the No. 1 program in the 2016 
rankings. The Legal Writing and Analysis 
program was also included in the top tier 
in its category, landing at No. 13, up one 
spot from the previous year.

The College’s overall ranking also 
moved up several spots, placing 30th in 
the nation. This is the highest position 
the Moritz College of Law has achieved 
since the rankings began in 1990. 

In addition, MarketWatch, published 
by Dow Jones & Co., listed Ohio State as 
the No. 5 school to attend on its “Top 10 
law schools for people who actually want 
to become lawyers” list. The rankings 
were based on employment rates and bar 
passage rates. The top four schools were: 
University of Pennsylvania, Harvard, 
New York University, and the University 
of Virginia.

The College was also ranked among the 
top 10 academic LL.M. programs in the 
country by The International Jurist. The 
rankings are based on “scholarly impact 
and the quality of the faculty, including 
whether professors who teach LL.M. 
classes are tenured or studied/worked 
overseas; oversight of the program; and 
whether students receive mentors and 
can participate in law journals.”  – KG

n PrOfeSSOr emeriTUS Nancy Hardin 
Rogers was presented with The Ohio 
State University’s Distinguished 
Service Award at this year’s spring 
commencement ceremony for her long 
record of service to the university and 
the Moritz College of Law, and for her 
leadership in the field of mediation, 
in which she is considered one of the 
early pioneers. 

The Distinguished Service Award 
was established by the Ohio State 
Board of Trustees in 1952 to recog-
nize individuals who have rendered 
exceptional service to the university. 
Historically, recipients of this award 
have provided a broad spectrum of 
service to the university in a variety of 
official and unofficial capacities, both 
on campus and off.

In her nomination letter, Professor 
Martha Chamallas described Rogers as 
a leading force in the legal community 
and true champion of the university’s 
mission to “advance the well-being 
of the people of Ohio and the global 
community through the creation and 

dissemination of knowledge.”  
“A common thread running through 

Nancy’s service is how she has built 
relationships between those inside the 
university and those outside it so that 
‘the people of Ohio and the global com-
munity’ can benefit from the amazing 
resource that is The Ohio State Univer-
sity. In doing so, Nancy has burnished 
the reputation of the university and led 
others to even higher achievements,” 
Chamallas said. 

A 1972 graduate of Yale Law School, 
Rogers began her distinguished 40-
year career at the law school in 1975. 
Thanks to her visionary leadership, she 
rose through the ranks to become vice 
provost of the university, a position she 
left in 2001, when she was selected to 
serve as dean of the Moritz College of 
Law.

As a leader and respected expert in 
the field of alternative dispute resolu-
tion, Rogers has built a reputation as 
one of the foremost experts on the 
subject. A search for her name in a

Continued on p. 12...

Rogers honored with 
university’s Distinguished 
Service Award
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legal database reveals she has been cited 
more than 1,300 times, and further re-
view shows that in many of those articles, 
the authors cited more than one of her 
works. She was the first faculty adviser for 
the Ohio State Journal on Dispute Resolu-
tion, a student journal that is now the offi-
cial journal of the American Bar Associa-
tion’s Section on Dispute Resolution. She 
has authored numerous award-winning 
publications on the subject, including the 
nation’s foremost dispute resolution text-
book, and her leadership was recognized 
as vital to the drafting and passage of the 
Uniform Mediation Act.

Under her deanship at the Moritz 
College of Law, Rogers fostered a col-
legiality among the faculty community 
that is an ongoing part of her legacy. She 
also spearheaded the creation of many 
innovative programs, including Election 
Law @ Moritz, the Distinguished Practi-
tioners in Residence program, Mentoring 
& More @ Moritz, and the Law and Lead-
ership Institute, a statewide diversity 
pipeline focused on increasing law school 
enrollment from minority and under-
served communities. Her support of the 
Kirwan Institute for the Study of Race 
& Ethnicity ensured that the Institute 
started off on the right foot with Rogers 
leading recruitment efforts to bring in 
john a. powell as its founding director.    

Respected across the nation for both 
her leadership and legal skills, Rogers 
stepped down as dean of the College in 
2008, at the governor’s request, to serve 

as Ohio’s 48th attorney general. Over 
the course of her remarkable career she 
also has served as president of the As-
sociation of American Law Schools, was 
appointed as one of Ohio’s five commis-
sioners on the National Conference of 
Commissioners of Uniform State Laws, 
and was appointed by President Bill Clin-
ton to the board of directors of the Legal 
Services Corporation.

In addition to her work at both the 
state and national levels, Rogers also has 
served in several leadership roles for the 
American Bar Association (ABA) and the 
Association of American Law Schools 
(AALS). She served as a member (and 
often chair) of a variety of ABA and AALS 
committees and sections, including the 
Bar Admission Committee of the ABA’s 
section on legal education. 

In 2014, Rogers received the presti-
gious James F. Henry Award from the 
International Institute for Conflict 
Prevention and Resolution. This lifetime 
achievement award recognized her re-
markable contributions to the legal field 
as a teacher, scholar, and innovator.

More recently, Rogers has helped or-
ganize the Divided Community Project, 
which focuses on the prevention of polar-
ization in the conflicts communities face. 
Current initiatives include establishing 
pilot programs which plan in advance 
of civil unrest, offering suggestions for 
improving practice, developing conflict 
assessment tools, and advocating for the 
use of collaborative methods for turning 

community division into positive action. 
A primary force in the development of 

a new field of legal scholarship, a national 
leader in legal education policy, and 
a respected law school administrator, 
Rogers “has served Ohio State and its 
constituencies through an outstanding 
career that has always put the goals of 
the university ahead of her own,” Cha-
mallas wrote. 

In addition to her university award, 
the International Institute for Con-
flict Prevention and Resolution (CPR) 
recognized Rogers with the Outstanding 
Professional Article award for her article 
When Conflicts Polarize Communities: 
Designing Localized Offices that Intervene 
Collaboratively, 30 Ohio St. J. on Disp. 
Res. 173 (2015). In the timely piece, Rog-
ers looks at communities in crisis, often 
started by a shocking and tragic incident 
that leads to demonstrations and unrest, 
and proposes the use of local interveners 
to prevent escalation and to help com-
munities deliberate about ways to solve, 
or at least ameliorate, the problems 
underlying their differences.

CPR is a global nonprofit organization 
that advances dispute resolution prac-
tices and provides high quality dispute 
resolution solutions. Rogers received 
the award at the organization’s annual 
meeting. She is currently the Michael 
E. Moritz Emeritus Chair in Alternative 
Dispute Resolution and teaches the Dis-
pute System Design Workshop. – KG

Moot court teams bring home national 
championships from weekend competitions
n TwO mOOT cOUrT TeamS frOm The mOriTz 
College of Law brought home national 
championships in March from the Child 
Welfare and Adoption Law and Ruby R. 
Vale Corporate Law moot court competi-
tions.

2Ls Sara Coulter and Audry Klossner 
claimed the top spot at the 26-team Child 
Welfare and Adoption Law Competition 
held at the Ohio Supreme Court. They 

also wrote a top-ten brief, and Klossner 
took home the award for Best Oralist in 
the final rounds of the competition. 2L 
Karin Nordstrom was also named Best 
Oralist in the preliminary rounds. 

Meanwhile, at the Ruby R. Vale Cor-
porate Law Moot Court Competition, 
3Ls Susan Restrepo and Pat Schlembach 
were named national champions in an 
unanimous decision. Restrepo also won 

the award for Best Oralist. The two had 
the opportunity to argue in front of a 
sitting Delaware Supreme Court justice, a 
recently retired Delaware Supreme Court 
justice, and a sitting vice chancellor of the 
Delaware Court of Chancery (the premier 
corporate law trial court in the country). 
– KG
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Jenkins named dean at the University of 
Minnesota Law School 
n an exPerienced, cOllabOraTive leader, 
Associate Dean Garry W. Jenkins will be 
the next dean of the University of Minne-
sota Law School, effective July 31, 2016.

Jenkins currently is the associate 
dean for academic affairs and the John 
C. Elam/Vorys Sater Professor of Law 
at Moritz. He started at Ohio State in 
2004 as an assistant professor and has 
taught Business Associations, Lawyers 
as Leaders, and Nonprofit Organizations. 
Jenkins co-founded the Program on Law 
and Leadership in 2007. 

“During his 12 years at Moritz, and 
eight years as an associate dean, Garry 
has made an indelible impact on Ohio 
State,” said Alan C. Michaels, dean and 
Edwin M. Cooperman Chair in Law at 
Ohio State. “His leadership, creativity, 
and counsel in his administrative role 
have been of the highest order, and our 
community has been privileged to benefit 
from his talent and dedication. The Col-
lege’s influential Program on Law and 
Leadership, our robust and consistently 
refreshed curriculum, and our strong 
external communications team are just 
some of the areas that would not have 
reached current heights without Garry’s 
leadership. At the same time, Garry has 
established himself as a leading scholar 
in the rapidly changing field of nonprof-
its and philanthropy. With his passion 
for excellence in research and teaching 
and his great judgment, he will make an 
outstanding dean. All of us at the College 
of Law wish him the very best in his new 
position, and I personally look forward to 
working with him as a Big Ten colleague.”

As dean of the University of Minnesota 
Law School, Jenkins will be chief execu-
tive officer and chief academic officer of 
the law school, which is ranked as one of 
the top public law schools in the country. 
He will provide strategic and intellectual 
leadership and administrative oversight 
for the school and work to maintain and 
enhance the school’s stature. Jenkins 
will also collaborate with other deans to 

advance the broader educational mission 
of the university.

“Garry brings to the law school exten-
sive experience as an administrator at a 
public law school, a scholar of law and 
philanthropy, and a foundation execu-
tive,” said Karen Hanson, executive vice 
president and provost at Minnesota. “His 
breadth of experience, strategic acu-
men, and collaborative leadership style 
will position the law school well for the 
future.”

As associate dean at Ohio State, Jen-
kins has primary oversight of academic 
programs and policy, curriculum, com-
munications, and other key areas and 
collaborated to help shape and imple-
ment a strategic plan, advance fundrais-
ing, and support diversity and inclusion. 
He also led the law school’s efforts to 
implement significant curricular reforms 
and innovations, develop new co-curricu-
lar programs, and revitalize branding.

“I am enormously proud of what we 
have accomplished together, especially 
in light of the extraordinary challenges 
legal education has faced in recent years: 
the Program on Law and Leadership and 
several other new academic programs; 
14 new permanent faculty members; 
numerous new course offerings in doc-
trinal, experiential learning, and clinical 
areas; a rich communications and brand-
ing program; an enviable record of stu-
dent success on virtually every measure. 
Moritz is a hotbed of innovation in legal 
education focused on helping students 
prepare for great careers. It has been a 
pleasure and an honor to work alongside 
Dean Alan C. Michaels—one of the finest 
law deans in the country—for the past 
eight years,” Jenkins said. “From my 
first day at Moritz to my last, I’ve been 
inspired by the outstanding faculty and 
staff, talented students, and dedicated 
alumni of the law school. The Big Ten 
public universities, like Ohio State and 
the University of Minnesota, are truly 
remarkable institutions that embody a 

combination of access and excellence 
like no other set of universities in the 
country. I will deeply miss my friends 
and colleagues; I love Moritz, and I will 
always love Moritz.”

Prior to joining the Ohio State faculty 
in 2004, Jenkins was chief operating 
officer and general counsel of the Gold-
man Sachs Foundation—responsible for 
domestic and international grant-making 
programs, communications, finance, legal 
affairs, and investment management for 
one of the country’s largest corporate 
foundations. Earlier, he was an attorney 
with the New York law firm of Simpson 
Thacher & Bartlett, where he counseled 
public charities and private foundations 
as well as private investment funds.

Jenkins earned his J.D. from Harvard 
University Law School, where he was edi-
tor-in-chief of the Harvard Civil Rights-
Civil Liberties Law Review, and he went 
on to clerk for Judge Timothy Lewis on 
the U.S. Court of Appeals for the Third 
Circuit. He also earned an M.P.P. from 
the Kennedy School of Government at 
Harvard University, and his B.A. is in 
political science from Haverford College. 
He currently sits on the governing boards 
of Haverford College and the American 
Civil Liberties Union of Ohio as well 
as the advisory board of the National 
Center on Philanthropy and Law at New 
York University School of Law. – BP



Notebook 

14     T H E  O H I O  S TAT E  U N I V E R S I T Y

Kelly named 2016 Morgan E. Shipman 
Outstanding Professor   

n Katherine Silver Kelly, aSSOciaTe clini-
cal professor of law and director of the 
academic support program, was named 
this year’s Morgan E. Shipman Outstand-
ing Professor. 

Since joining the faculty at Moritz 
in 2012, Kelly has helped hundreds of 

students prepare for their futures as 
lawyers. An expert in the areas of bar ex-
amination preparation and legal writing 
and research, she is responsible for the 
College’s bar exam support services.

In addition to her integral role of 
preparing students for what comes after 
graduation, Kelly also teaches Legal 
Analysis and Writing (LAW) I and II and 
is the director of the College’s Academic 
Support Program. She also serves as the 
coach for the Child Welfare and Adoption 
Law moot court competition team.

For the first decade of her career, Kelly 
was as an award-winning economics and 
government teacher at the high school 
level, instilling in her a passion for educa-
tion. Prior to coming to Ohio State, Kelly 
served as a judicial attorney for Judge 
Elinore Marsh Stormer at the Summit 

County Court of Common Pleas and 
then as the director of Academic Suc-
cess Programs at the University of Akron 
School of Law. She holds a B.A. in history 
from Berea College, an M.A. in social 
science education from the University of 
Kentucky, and a J.D. from the University 
of Akron.

When she’s not in the classroom, Kelly 
serves as a member of the Bar Advo-
cacy Committee of the Association of 
Academic Support Educators, and as a 
regular blogger at the Law School Aca-
demic Support blog. She also sits on the 
Berea College Alumni Executive Council, 
is a mentor in the Ohio Supreme Court 
Lawyer to Lawyer Mentoring Program, 
and is a swim and track coach for Special 
Olympics. – KG

Dean named 2016 Outstanding  
Staff Member    

n Laura Dean 
has been named 
this year’s out-
standing staff 
member at the 
Moritz College 
of Law. 

Scheduling 
classes and ex-
ams, managing 

student records, and solving class con-
flicts is all in a day’s work for Dean. As 
the College’s registrar, she is an integral 
part of the student services team at Mori-
tz. In addition to her duties within the 
building, she also serves as a liaison for 

the College with the university’s registrar 
and other university academic units.

Dean joined the Moritz College of Law 
staff in 1999 as the administrative as-
sistant for admissions and financial aid. 
In 2001, she took on the role of assistant 
director of financial aid before becom-
ing the assistant director of operations 
for admissions and financial aid in 2004. 
In 2007, she became the law registrar 
for the College. Prior to coming to Ohio 
State, Dean spent several years at Price-
waterhouseCoopers LLP. She holds a B.S. 
from The Ohio State University.

From 2008 to 2014 Dean served on the 
College’s Administration Committee, 

and now sits on the Long Range Plan-
ning Committee. She is passionate about 
helping law students and strives every 
day to resolve their issues in the most 
timely and efficient manner possible. Her 
attention to detail and ability to work un-
der tight deadlines is something greatly 
appreciated by students, faculty, and 
staff throughout the building. One of her 
favorite aspects of her position, she said, 
is simply getting to meet and interact 
with the numerous students who stop by 
her office each day, whether they are in 
need of her assistance or simply want to 
talk. – KG
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2016 public service fellows 
named    
n The mOriTz cOllege Of law iS hOme 
to multiple post-graduate public 
service fellowships, which place recent 
graduates in nonprofit positions where 
they begin their careers in the public 
sector. Below is a list of this year’s fel-
lows. 

Kristine Perry ’16 
was selected as the 
first recipient of a 
new international 
public service 
fellowship estab-
lished by Michael 

Finn ’67. Perry will spend the next year 
working at Amnesty International’s 
International Secretariat in London. 
She will be within the organization’s 
Law and Policy Programme in the 
International Law and Policy Direc-
torate which provides leadership in 
the areas of legal standard-setting, 
developments in international and 
post-conflict justice, human rights 
jurisprudence, international humani-
tarian law, effective implementation 
of the law, and the development and 
application of human rights policy. The 
Programme also provides legal and 
policy advice and analysis to the Inter-
national Secretariat and the movement 
to ensure the accuracy of the analysis 
and application of law and policy and 
thus maximizing impact.

Meaghan Van 
Brocklin ’16 was se-
lected as the 2016-
17 Franklin County 
Municipal Court 
Pro Se Fellow. She 
will continue the 

work of Kayla Callahan ’15, who was 
the program’s first fellow (see page 
9). These fellows serve as the princi-
pal staff person for the new Franklin 
County Municipal Court Self-Help Re-
source Center, which assists litigants 

who are representing themselves in 
court navigate the legal system.

Lauren Wert ’16 
was recently 
named the 2016-17 
Greif Fellow in 
Juvenile Hu-
man Trafficking. 
She is the fourth 

Greif Fellow and will be growing the 
substantial work of her three predec-
cessors. Wert is an alumna of the Peace 
Corps, where she served in Guatemala. 
She is fluent in Spanish and gained 
experience in the Office of the Franklin 
County Public Defender and several 
immigration-related practices while in 
law school. 

Erin Woods ’15 
will continue on 
as the Ohio State 
Student Legal 
Services fellow for 
the upcoming year. 
The Ohio State 

Student Legal Services office provides 
legal representation to students of 
The Ohio State University in civil and 
criminal legal issues as well as in hous-
ing matters. 

Maggie Light 
Scotece ’16 was se-
lected to serve as 
the next William 
B. Saxbe Fellow at 
the Ohio Attorney 
General’s Office. 

She will work in the Environmental 
Enforcement Section of the Ohio 
Attorney General’s office serving as 
counsel before the Ohio Environmen-
tal Review Appeals Commission and 
the Oil and Gas Commission, and work 
on a variety of cases, including water, 
air, and solid waste. – KG

Faculty 
Promotions    
n The OhiO STaTe UniverSiTy bOard Of 
Trustees approved several faculty ap-
pointments for members of the Moritz 
College of Law community. 

Katherine Silver Kelly 
was promoted to 
the rank of associate 
clinical professor of 
law. As the direc-
tor of the Academic 
Support Program, 
Kelly is an expert on 

the topics of of bar examination and legal 
writing and research.  

Charles Lee Thomason 
was promoted to 
the rank of associate 
clinical professor 
of law. As head of 
the Entrepreneurial 
Business Law Clinic, 
Thomason men-

tors third-year students who work with 
startup and early-stage companies for 
an entire semester of their 3L year. He is 
an expert on the topics of business law, 
clinical education, and small business 
finance.  

Christopher J. Walker 
was promoted to 
the rank of associate 
professor with ten-
ure. Walker co-chairs 
the College’s Wash-
ington, D.C., Sum-
mer Program. His ex-

pertise lies in the areas of administrative 
law, Constitutional law, legislation, and 
the U.S. Supreme Court. Prior to joining 
the Moritz faculty, Walker clerked for 
Justice Anthony M. Kennedy of the U.S. 
Supreme Court and Judge Alex Kozinski 
of the U.S. Court of Appeals for the Ninth 
Circuit. – KG
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Notable  
Quotables

“This case is fascinating because it pits federalism 
against religious liberty. This area of the law is a 
very tangled mess.”
– Professor Ruth Colker said to The Columbus Dispatch of recent litigation 
between Tree of Life and the City of Upper Arlington regarding a property 
tax exemption for a school. The group purchased an office building to use 
as a school, which would be exempt from property taxes, but the city is 
determined to collect property taxes on the property. 

“It’s supposed to be 
hard to overturn an 
arbitrator’s decision.”
– Professor L. Camille Hébert 
explained to The Cleveland Plain 
Dealer when discussing how two 
courts upheld an arbitrator’s 
controversial decision to reinstate 
a Cleveland police officer who 
was fired after pleading to 
misdemeanor assault.

“It’s a glass-half-full-and-half-empty sort of thing. On one hand, the opinion 
clarifies that plaintiffs have the burden of showing that ‘illegitimate 
considerations’ predominated, which they won’t easily be able to satisfy. On the 
other hand, it leaves the door open to challenging deviations under 10 [percent] 
for state legislative districts.”
– Professor Dan Tokaji told Bloomberg about the Supreme Court’s decision in Harris v. Arizona Independent Redistricting 
Commission, which upheld the state’s redistricting plan.

“Do we want to be a nation of registries? 
I don’t know if it will work, but whatever 
else we’re trying isn’t working so well. 
Given how low the recovery rate is for 
court-imposed restitution, we don’t seem 
truly committed to having that form of 
punishment go beyond symbolism in 
some cases.”
– Professor Doug Berman told The Wall Street Journal when 
discussing the trend of states creating financial crime registries.

“It would probably delight 
the late Justice Antonin 
Scalia to know that the 
fight over his successor was 
generating constitutional 
controversy. Indeed, like 
many controversies that 
Justice Scalia fueled, this 
one concerns not only the 
implications of particular 
clauses, but the very nature of 
constitutional law.”
– Professor Peter Shane wrote in an opinion 
piece for Washington Monthly.
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Notable  
Quotables

“There’s nothing more 
valuable to a campaign 
than information about 
would-be supporters.”
– Professor Dan Tokaji explained on 
CNN Money while discussing how 
political campaigns collect and sell 
personal donor information.

“The whole country is, of course, still talking 
about the implications of Brexit, and I think 
we are a long way from figuring exactly 
what those will be. I expect most UK firms 
to be very careful with new investment and 
expansion until the uncertainty clears.”
– Professor Paul Rose told The Dispatch when discussing the recent 
Brexit vote.

“To justify the costs of online education, law 
schools need to think big.”
– Professor Deborah Merritt discussing the trend for law schools to 
offer online courses in The New York Times.

“This shows how difficult it is to prove cases of police lethal use of force beyond 
a reasonable doubt. This also shows that the recent string of grand juries 
that refused to indict in police lethal use of force cases were perhaps not so 
irrational after all… The legal case against Goodson was not very strong and a 
judge, who will look only at the evidence and the law, was much more likely to 
acquit than a jury.”
– Professor Ric Simmons said about the acquittal of the Freddie Gray case van driver in The Washington Post.

“It is heartening that 
the court reaffirms the 
value that we derive 
from a diverse university 
community.”
– Vice Provost and Professor Sharon 
Davies talking with WKSU on the 
Supreme Court’s decision in Fisher v. 
University of Texas.

“Unless something about Trump’s message changes, the most likely result will be 
a substantial decline in voter turnout among evangelical Christians from what it 
has been in recent decades.”
– Professor David Stebenne in an opinion piece in The Huffington Post.
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n One day after class, a student casually 
approached Professor Ellen E. Deason and 
asked a question: “So, how do you prepare 
for class? Do you just kind of check back 
with what you did in practice?” 

Deason, laughing at the memory, said 
it’s a somewhat common scenario. Stu-
dents, she explained, don’t always under-
stand that “when you practice law, you 
may have experience with small pieces of 
this or that, but you certainly don’t have 
experience with the whole thing.” By the 
whole thing, she means all that goes into 
the day-to-day work of educating future 
generations of lawyers.

Early on in her teaching career, Dea-
son taught a civil procedure course at 

the University of Illinois. “I was a new 
teacher,” she said, “and I had a student 
come in at the beginning of the semester 
and say, ‘I had a great summer at a law 
firm and I did all kinds of civil procedure 
projects.’ Then she looked at me and she 
added, ‘and now I understand what you 
were trying to teach us in class.’”

Initially, Deason said she was “crushed 
because it felt as if she didn’t get that 
knowledge from me. Then, I thought, ‘no, 
this is absolutely right. Her summer work 
gave her a new perspective that helped 
her make sense of what we had covered. 
You can envision learning as a spiral that 
involves revisiting prior concepts, but 
at an increasing level of sophistication. 

That informs my teaching. I’m trying to 
give the 1Ls tools, as much as particu-
lar knowledge of civil procedure. And, 
I think that is a shared goal among the 
faculty.”

Moritz faculty members have long 
been revered for their dedication to the 
craft of teaching. In February, Deason 
was the third Moritz faculty member 
to win the university’s highest teaching 
honor—the Alumni Award for Teaching—
in just the past five years. Only 10 of Ohio 
State’s more than 5,000 faculty receive 
the honor each year.

In January 2015, to further build on 
the College’s commitment to teaching, 
Dean Alan C. Michaels created Moritz’s 

Creativity in the classroom
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New innovation group puts emphasis on the craft of teaching

BY ELIZABETH WEINSTEIN
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Professor Ric Simmons puts innovative strategies to work in his classroom.
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Teaching Innovation Group (TIG)—led 
by professors Ric Simmons and Terri Enns 
’96. 

The group grew from the College’s 
strategic plan, which called for “a group 
to engage interested faculty, staff, stu-
dents, and alumni in ongoing discussion 
of developments in law practice, teach-
ing innovations at other law schools, and 
research on best practices in education. 
The Teaching Innovation Group will 
build on the efforts of our earlier peda-
gogy subcommittee; it will keep us at 
the forefront of law school pedagogy by 
providing a constant stream of ideas and 
practices that our community may draw 
upon.” 

TIG currently engages about 20 mem-
bers of the faculty and staff who teach at 
the College, including Professor Elizabeth 
Sherowski ’96, who edits a TIG e-news-
letter, “On Course,” and Assistant Dean 
Sara Sampson ’97, who maintains the 
group’s IdeaBank—an online collection 
of teaching ideas from Moritz faculty. 
The IdeaBank is searchable by a variety 
of factors including class size, time, and 
class type.

In addition, TIG hosts regular brown 
bag lunches for the Moritz community, 
featuring faculty and guest speakers, 
which have been well attended. Lunch 
topics so far have included a discussion 
of race, class, and gender in the class-
room, led by Professor Amna Akbar; a 
conversation about ways to use simula-
tions and problems in large classrooms, 
led by Dr. Alan Kalish, director of the 
University Center for Advancement of 
Teaching; and a talk by Professor Katrina 
Lee about the substance of the Business 
of Law seminar that she teaches and how 
Moritz educates students on the business 
of law through other courses.

“The overall mission of TIG is to 
ensure the newest ideas about teaching 
can reach the faculty,” Simmons said. 
“If once every semester everyone who 
teaches tries to incorporate just one new 
exercise, or experiments with a different 
method of teaching, or  even does some-
thing different outside of class with the 
students, our teaching here will become 
even more innovative and exciting.”

For his part, Simmons said he has 

incorporated feedback he received dur-
ing TIG’s Open Classrooms Week (an 
opportunity for professors to attend 
other professors’ classes and offer and 
receive feedback) into his lesson plans. 
Colleagues who attended Simmons’ 
classes noted that he often stood still 
behind his lectern for most of the class, 
and that by moving around the room 
instead, he might better engage all of 
the students. So, now he does. In addi-
tion, he is experimenting with flipping 
his classroom—filming a lecture ahead of 
time and having students watch it prior 
to class, so that more classroom time is 
dedicated to rich discussion about the 
filmed lecture.

“If I start a seminar with a 25-minute 
lecture,” he explained, “then by the time 
the lecture is over, the students are all 
passively taking notes and not really 
engaged in the discussion.”

For Enns, the group comes at the 
perfect time. “Our ultimate goal is to cre-
ate a culture of thinking about teaching 
innovation at Moritz,” she said. That’s be-
cause over the last three decades, thanks 
to advanced brain imaging studies, scien-
tists have made great strides in under-
standing exactly how people acquire new 
information and skill sets.

“Now, with the ability to do brain 
imaging and brain scanning while people 
are performing learning tasks, we have 
so much more information about how 
people learn,” Enns said. “That’s excit-
ing for me to tap into. The studies aren’t 
focused at all on how law learning works, 
but there is information about how adult 
learning works, and we are, after all, 
teaching adults.”

Lee, who teaches the Business of Law 
seminar, Legal Analysis and Writing I 
and II, Legal Negotiations and Settle-
ments, and L.L.M. Legal Writing, said 
that from the moment she learned about 
TIG, she knew it was something she 
wanted to be a part of. 

“It gives our faculty a wonderful forum 
to share ideas about teaching, to learn 
from each other, and possibly collaborate 
on our teaching in ways that we might 
not have before the existence of the TIG.”

Prior to the formation of TIG, Lee 
dedicated a lot of time to reflecting 
privately on her teaching and informally 
sharing ideas with colleagues about 
teaching, in the Drinko hallways or over 
coffee or lunch. Now, TIG provides a ter-
rific supplement to what Lee was already 
doing. TIG “gives me this official space in 
which I can feel comfortable sharing and 
reflecting aloud on various topics with 

my colleagues at Moritz.”
For Lee and other faculty 

members, teaching innova-
tion is almost always on 
their minds—even when 
they are not in Drinko Hall.

“When I am out there 
in the world, I’m always 
thinking about how the 
contact I am making and 
the activity I am engaged 
in can help my students,” 
Lee said. “Constant revisit-
ing and refining takes a lot 

of time, but it’s my responsibility.” For 
example, Lee is always thinking about 
how to refine delivery of feedback, a 
critical component of law school teach-
ing: “I want to give my students feedback 
throughout the semester that will help 
them succeed in their law practice.”

As Deason put it, “there are many 
really good teachers on this faculty, and 
so it’s an incredible opportunity to learn 
from each other. We were already doing 
that to some extent, but TIG puts a label 
on it. This puts an emphasis on it. It an-
nounces great teaching as a value. That’s 
very important.”

Deason added, “TIG is still very new, 
but it’s full of promise. And it’s gotten 
people talking.” AR
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Professor Ellen E. Deason being awarded 
the Alumni Award for Teaching.
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n  adviSing cOrPOraTe clienTS gOeS beyOnd 
just knowing the letter of the law. It 
requires building relationships, knowing 
the ins and outs of each client’s unique 
business model, spotting areas of poten-
tial liability, and managing transactions, 
which all help a business client to grow 
and protect its invested and intellectual 
capital.

Sometimes referred to as “soft skills,” 
those abilities aren’t necessarily lessons 
learned from textbooks or the class-
room. To really understand the practice, 
young lawyers must actually go out and 
practice. The Entrepreneurial Business 
Law Clinic (EBLC) at the Moritz College 
of Law gives students the opportunity to 
hone these legal and practice skills before 
they even graduate. 

Founded in 2012 through the generous 
support of donors, the clinic offers 12 stu-
dents each semester the opportunity to 
help startups establish their businesses 
and put in place governance and contrac-
tual protections needed to advance these 
new companies. 

“The students will learn some new 
things in the academic sessions of the 
clinic, but things like interviewing, build-
ing client relationships, self-confidence 
in giving a legal opinion, how to talk to 
non-lawyers, collaborating effectively 
with others—that’s what I hope they re-
ally learn how to do,” said Professor Lee 
Thomason, who teaches the clinic.

“The goal of this clinic is to increase 
each student’s belief that, ‘If I go out to 
practice today, I know I can do it, I know 
what to do, and I’m prepared.’ If the stu-
dents feel confident and have improved 
their lawyering skills interviewing, as-
sessing, collaborating, and making solid 
legal recommendations, then I think the 
clinical program has succeeded.”

Through the EBLC, third-year stu-
dents are able to work with real clients 
that range from app creators to cloth-
ing retailers, cleaning services, mapping 
technologists, microbreweries, tech start-
ups, and others to advise them on legal 
structures and decisions. The students 
help entrepreneurs register as LLCs, 
document initial bylaws and operating 
agreements, protect intellectual property, 
highlight any potential liability issues, 

More than 100 businesses
benefit from legal clinic
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Third-year law students hone skills helping startups 
through the Entrepreneurial Business Law Clinic

BY KELSEY GIVENS
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Land-Grant Brewing Company co-founders Adam Benner and Walt 
Keys credit the Entrepreneurial Business Law Clinic with helping 

them set their business up for success.
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execute contracts, and generally identify 
the startups most pressing legal needs. 

In the four years that the clinic has 
been open, it has already helped more 
than 100 clients lay the groundwork for 
their businesses. Among those clients is 
Columbus-based microbrewery, Land-
Grant Brewing Company.

What started as a hobby for Adam Ben-
ner while living in Chicago, soon came to 
be a passion project for him and his for-
mer college roommate and good friend 
Walt Keys. The two graduated from The 
Ohio State University in 2006. 

“Once we were out of school I moved 
to New York for a while and he moved 
to Chicago. We kept in touch and Adam 
had caught the homebrew bug pretty 
bad. With my background in graphic 
design and photography, Adam’s home-
brew became both of our hobbies,” Keys 
explained. 

The year was 2012 and, as the two 
co-founders saw it, Columbus was ripe 
for a craft brewery explosion. With only 
a handful of microbreweries in the area, 
the two said they wanted to get in on the 
ground level of the boom to chase their 
dream of opening their own brewery.

To test the validity of their idea, they 
launched a Kickstarter campaign to 
raise the initial capital they would need 
to start their business. After meeting 
their fundraising goal, they realized they 
needed some additional help getting the 
proper legal framework in place to run 
their brewery successfully. That’s when 
they turned to the EBLC. 

“Like with a lot of newer businesses, 
you have a friend of a friend who’s an at-
torney that did some of the basic startup 
stuff, but as we were looking to raise ad-
ditional funding—the Kickstarter was re-
ally just kind of a drop in the bucket—we 
wanted to do it all by the book,” Benner 
said. 

“We initially had the students look at 
some trademark questions and then we 
also had them set up our filing and even 
the distribution agreements that we 
ended up using as we raised capital.”

Knowing that it would save them a lot 
of work in the long run setting up every-
thing correctly from the start, Benner 
said they were pleased with the work the 

“The goal of this clinic is 
to increase each student’s 
belief that, ‘If I go out to 
practice today, I know I 
can do it, I know what to 
do, and I’m prepared.’”  
– Professor Lee Thomason

clinic students were able to complete. 
“It’s funny, after we talked with some 

other folks, I think most people when 
they try to raise money, they don’t file 
and do it the right way and they get 
people who aren’t qualified credited in-
vestors and that sort of thing. The clinic 
really helped us out. It saved us money 
and allowed us to get started a lot quicker 
too,” Benner said. 

That kind of experience is invaluable 
for graduating law students who hope 
to enter the corporate practice upon 
graduation, said Robert L. Grossman ’78, 
corporate and securities shareholder and 
co-chair of the Israel practice at Green-
berg Traurig, LLP.

“I think one of the biggest problems 
law firms could have with students com-
ing out of law school is they often don’t 
have much practical experience. A first-
year, second-year lawyer needs signifi-
cant training. Being able to do something 
like this, where students actually see a 
real business in operation and help a real 
business at an early stage, gives them an 
understanding that puts them ahead of 
other recent graduates. It gives them a 
practical point of view of what it’s like 
to really go out there and work in the 
world,” he said. 

As someone who often works with 
entrepreneurs and startups, Grossman 
said he decided to donate to the College 
to help fund the creation of the EBLC to 
not only help startups get off the ground, 
but also to give students the chance to 
learn the skills they need when dealing 
with clients in the corporate world. 

“Greenberg Traurig is a large law firm 
with about 1,900 lawyers and 38 offices 
across the U.S. and worldwide, yet we 
do a lot of work for middle-market and 
smaller companies. I also work regularly 
with startups and entrepreneurs. I like 
being involved with startups and trying 
to help companies that really need some 
handholding to get started, so I thought 
it was a great idea. When I was asked 
by Ed Cooperman ’67, who has been a 
client and a friend, and whom I had a lot 
of respect for, to donate to the clinic, I 
thought the concept made a lot of sense,” 
he explained. 

Alec Wightman ’75, a partner at Bak-
erHostetler, who has served corporate 
clients for more than 35 years, was also 
one of the founding donors who support-
ed the launch of the EBLC. He explained 
that a transactional and counseling clinic 
was especially beneficial to both the Col-
lege and the community. 

“The entrepreneurial aspect of this, 
which is helping startups and new busi-
nesses, is really what this is about. New 
jobs are created in the United States 
through new businesses and small busi-
nesses, and helping our students and 
young lawyers have a hand in starting 
those is great. It also shouldn’t be lost 
that we’re talking about the Moritz Col-
lege of Law, and Mr. Michel E. Moritz ’61 
was a partner in our Columbus office for 
many years. He was the premiere busi-
ness lawyer not only in Central Ohio, but 
a much broader area as well. Preserving 
his heritage and supporting what was 
important to him was also a factor in 
creating the clinic,” he said. AR

 Mor i tz  Co l lege  of  Law     |    S U M M E R  2 0 1 6  21    



12th & High

Divided 
communities
Program on Dispute Resolution launches initiative to 
help communities prepare, respond to civil unrest

BY BARBARA PECK

n when imageS Of brOken ShOP windOwS, 
burning buildings, and angry faces in 
Ferguson and Baltimore appeared on 
televisions and social media channels, 
Moritz law professors Nancy Rogers and 
Josh Stulberg watched closely for clues of 
what was happening behind the scenes—
who met with whom, what groups sat 
at the table, what resources had been 
brought in. As alternative dispute resolu-
tion experts, they knew the answers to 
these questions would affect not only 
the length and destruction level of the 
protests but also whether the community 
ultimately dealt effectively with the heart 
of the demonstrators’ concerns.

Rogers took the opportunity to write a 
paper—When Conflicts Polarize Com-
munities: Designing Localized Offices 
that Intervene Collaboratively, 30 Ohio 
St. J. on Disp. Res. 173 (2015), which won 
the International Institute for Conflict 
Prevention and Resolution Outstanding 
Professional Article award. The research 
led to discussions with Stulberg and oth-
ers in the field on what could be done to 
help communities facing civil unrest. The 

dialogue initially led to a semester-long 
(plus some) class project. A chance meet-
ing with an old friend from a different 
era who just happened to live and work 
in a hotbed community reignited a work-
ing relationship. From there, a low-key 
convening of experts spurred a working 
draft of recommendations. And, then, 
the planning caught the attention of one 
of the nation’s most prominent funding 
sources in this area as well as the one 
person out there with more experience 
than just about anyone—the head of the 
U.S. Department of Justice’s Community 
Relations Service, who also happened to 
have been invited to speak at Moritz and 
was nearing the end of his term at the 
DOJ.

That is how the Divided Community 
Project, Ohio State’s newest alternative 
dispute resolution initiative, initially in 
collaboration with the Kettering Founda-
tion and currently funded by the JAMS 
Foundation, came about.  Its founding 
mirrors much of the advice it gives—as-
sess key stakeholders, build and regener-
ate relationships, listen and observe, de-

velop buy-in, and, maybe, take advantage 
of good fortune when it arises.

“The kind of issues this project ad-
dresses are what attracted me to dispute 
resolution at the start of my career in 
1973—policing, community conflicts 
over race, and, back in the 1970s, Native 
American land disputes,” Stulberg said. 
“To me, effectively addressing these 
types of situations—challenges—pose 
considerations that lie at the heart of 
what we consider a democratic society: 
What types of issues can be discussed? 
Who participates in the decision-making 
process? Who makes the decisions? 
These polarizing conflicts significantly 
shaped the development of the theory 
and practice in the field that today we 
call ADR.” 

The class work
Rogers’ article, as well as conversations 
with Stulberg, were the catalyst that 
sparked the Dispute System Design 
Workshop class to take on the issue of 
using alternative dispute resolution tools 
in cases of civil unrest. Throughout the 
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Spring 2015 semester, students Shanell 
Bowden ’15, Baylee Butler ’15, Elizabeth 
McClear ’15, Curt Priest ’15, Robin Reichen-
berger ’15, and Sara Scheinbach ’16 and 
research assistant Lauren Madonia ’15 
explored, analyzed, discussed, and pro-
posed principles and concepts.

“Coming up with the initial draft docu-
ment was part of the class project. The 
students called dozens of community 
leaders—part of the process was deter-
mining what mix of people to include. 
They interviewed city managers, inter-
venors, community organizers like the 
NAACP, and people who had crossed 
barriers, like a rabbi who worked very 
closely with the local Muslim commu-
nity,” Rogers said. “The students then 
acted as co-facilitators at the April meet-
ing—reviewing comments and revising 
the recommendations.”

At the same time, Stulberg was invited 
to an event at the Center for Dispute 
Settlement in Rochester, New York, a 
community-based nonprofit dispute 
resolution center for which he served as 
its first director.  At that event, he ran 
into his now-retired successor, Andrew 
Thomas. Unbeknownst to Stulberg, 
Thomas had left wind chills and lake 
effect snow behind and headed south to 
sunny Florida to enjoy his retirement 
and consult a bit with local communi-
ties in between sips of ice tea on the 
lanai. The city he selected: Sanford. The 
condo complex he chose: no, not the 

one Trayvon Martin was shot and killed 
in by George Zimmerman; the one a 
quarter mile up the road. At the time of 
the shooting, Thomas was working for 
the city helping it work through housing, 
homeless, and policing issues, many of 
which were fueled by long-standing ra-
cial tensions.  He quickly changed gears 
to help the city work through protests, 
counter marches, the grand jury process, 
a contentious trial, and the ever-present 
media spotlight. Fast-forward a year and 
Thomas had a lot to say to Stulberg.

Meeting under the radar
Quietly slipping into Port Columbus on 
a calm spring day in 2015 were police 
chiefs, city managers, community lead-
ers, mediators, and others. The College’s 
Barrister Club, discreetly perched over 
High Street, was the perfect place for a 
frank conversation, and the Kettering 
Foundation provided essential support.  
People talked; more importantly, they 
listened. Rogers, Stulberg, and Susan 
Carpenter, a distinguished public policy 
mediator from California, facilitated 
the day-long conversations. Students 
involved in the project jotted down notes, 
compared conversations, analyzed un-
derlying principles, and rewrote guide-
lines until everyone agreed on a working 
draft. 

“Our commitment for the April event 
is that it would be quiet and under the 
radar,” Stulberg said. “We wanted people 

Understanding civil  
unrest: A case study

As the media tells the story, quiet, 
calm communities readers often 
have never heard of can quickly 
be thrown into chaos with a single 
shooting, arrest, or act of defiance. 
But, that is rarely ever the case, ac-
cording to the Divided Community 
Project. What viewers are seeing 
is the final straw being broken on 
issues that have been percolating 
for weeks. Or months. Or years. Or 
decades.

Such was the case in Sanford, Flor-
ida, where teenager Trayvon Martin 
was shot and killed by neighborhood 
watch member George Zimmerman. 

“Trayvon was barely in the com-
munity—he had no friends or peers 
here, he was basically here for a 
weekend. The same for Zimmer-
man—he was in Sanford for less than 
a year,” explained Andrew Thomas, a 
member of the Divided Community 
Project steering committee. “But, 
both sides quickly adopted them as 
one of their own. The question is 
why, and the answer is this commu-
nity has long been divided and there 
is a cost to unaddressed conflict. 
There had long been feelings that 
police did not investigate crimes 
against people of color. In housing 
and in policing, there was an overall 
sense of a lack of investment by the 
city in areas that served people of 
color. We have to look beyond the 
trigger incident to see what is really 
happening.”

After spending his career working 
in alternative dispute resolution and 
conflict management, Thomas was 
consulting for the city on housing 
and a police contract issue. He ac-
cepted a position with the city in the 
months before the shooting.  

The city’s racial tensions stretch 
back nearly a decade to when the 
town of Goldsboro, originally found-
ed by the Freedmen’s Bureau and

Continued on page 25...Bill Froehlich ‘11, Josh Stulberg, Grande Lum, and Nancy Rogers in New York City 
during the American Bar Association Section on Dispute Resolution Spring Conference.
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to feel comfortable and be able to talk 
honestly in describing recent events.”

While the group was initially focused 
on providing best practices and guide-
lines to communities facing unrest, it 
quickly became clear that advanced 
preparation was essential. A second 
document was also created and circulated 
among key constituencies.  In total, more 
than 100 people provided input for the 
two documents: Key Considerations for 
Community Leaders Facing Civil Unrest: 
Effective Problem-Solving Strategies That 
Have Been Used in Other Communities 
and Planning in Advance of Civil Unrest. 

“We really want these documents to 
focus on useable, targeted, accessible 
language. They are guidelines. Con-
sider an aspect of the situation in which 
Thomas and other Sanford city officials 
confronted: a national civil rights leader 
telephones city government leaders 
and states that he plans to organize a 
march—of  30,000 people—in your town 
on Sunday.  What, practically, do you do?” 
Stulberg asked.  “These documents try to 
provide constructive guidance.”

A grand hire
The JAMS Foundation, funded exclu-

sively by contributions from alternative 
dispute resolution professionals who 
comprise the JAMS organization of 
mediators and arbitrators, noticed the 
work being done and awarded the newly 
named Divided Community Project the 
largest grant in its  history. In addition, 
Grande Lum, then director of the Com-
munity Relations Service in the U.S. 
Department of Justice, was preparing to 
conclude his tenure at the DOJ, but was 
eager to build on its mission. 

“This is the one opportunity that would 
allow me to continue doing the work, to 
build on the work I did at DOJ, and to 
work with folks like Nancy and Josh,” 
Lum said. “The project is specifically 
focused on transforming protests into 
action and focusing on how to prevent 
civil unrest. It is a rare opportunity and a 
chance to work with some great individu-
als. Plus, they had a plan on what they 
wanted to do, especially the focus on pre-
vention. That is the best medicine—work-

ing on these issues before they explode.” 
Lum was hired as director in February 

of 2016 and is now an adjunct professor 
at Moritz.  

The initiative is now putting the guide-
lines to the test with four pilot projects—
two in Ohio and one in both Florida and 
California. The four communities are 
purposefully different in order to help 
the project create templates for how a 
planning process might work based on 
different factors, including size, tradi-
tional tensions, and stakeholders.

“The whole point is for communities 
to prepare just as they do for natural 
disasters and manmade disasters. Civil 
unrest is another component of emer-
gency preparedness and it fits in beauti-
fully with what a lot of communities are 
doing,” said Susan Carpenter, who sits on 
the steering committee. “One of the key 
components to ADR is identifying stake-
holders—not just elected officials and 
well-recognized leaders, but also who is 
representing the poor, the minorities, 
and other groups. Assessment is such 
an important part of the process. It isn’t 

about dictating policy. It is about listen-
ing to different groups and understand-
ing underlying issues beyond the trigger 
event.” 

Lum and the steering committee are 
working closely with the communities as 
consultants to assist them in identifying 
potential issues and stakeholders as well 
as preparing action plans. But, it is the 
communities that are leading the way, 
Lum said. 

“The idea of the pilot projects is to 
work with a small group of communi-
ties to get them better prepared for civil 
unrest and then use those experiences to 
create templates for other communities 
to use and learn from,” Lum said. “Re-
lationships need to be built in advance, 
working groups should be formed and 
ready, parties should know each other  
and there just needs to be an awareness 
of what happens next and who does 
what when a triggering event happens 
and tensions begin to rise. What do the 
police do? What does the city manager 
do? What can be done if outside groups 
are coming to town? It is making sure ev-
eryone knows their role and then turning 
around and creating best practices and 
more tools for other communities.” 

The future
After the four pilot projects are com-

plete, the project will turn to creating 
planning templates for other communi-
ties to utilize. In the meantime, it has 
launched a comprehensive website aimed 
at being a resource for stakeholders. 

“We want the website to be a go-to hub 
for people interested in these issues and 
these projects. We want people to take 
these tools and use them in a transfor-
mative way,” Lum said.

Much of the work in finalizing the 
documents and building the website was 
done by William Froehlich ’11, who started 
as the Langdon Fellow in Dispute Reso-
lution in 2015 and is the project’s associ-
ate director. The website has information 
on the projects as well as the original 
documents, which include checklists 
and resources for communities that find 
themselves facing a situation or are start-
ing the preparation process. 

“The project is specifically 
focused on transforming 
protests into action 
and focusing on how to 
prevent civil unrest.”

– Grande Lum

Grande Lum
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In some communities, lawyers may 
be an appropriate group to move the 
conversation toward preparedness, Rog-
ers said. 

“My interest in exploring how commu-
nities respond to civil unrest came from 
my experience as Ohio Attorney General.  
Ohio has faced issues similar to those 
we see in other parts of the country.  We 
called in the DOJ’s Community Rela-

Continued from page 23...
one of the country’s oldest African–American communi-
ties, was unceremoniously annexed into Sanford in 1911. 
Baseball legend Jackie Robinson attempted to play his first 
Class AAA International League game at Sanford Memo-
rial Stadium, but was booed off the field, which was largely 
orchestrated by the police chief.

“These events may seem like long ago, but they stick with 
people,” Thomas said. “In the months before the shooting, 
a film crew was in town shooting at the stadium for the an-
niversary. At some point, the main boulevard in the historic 
Goldsboro district had been renamed to honor the white 
mayor who orchestrated the annex. Old tensions and injus-
tices can get stirred up.”

The television show “20/20” had also filmed a piece on 
homelessness entitled The Hard Times Generation, which 
highlighted distressed areas. That was followed by an inci-
dent where a homeless person was harassed and assaulted 
by an individual who just happened to be the family member 
of a high-ranking police officer. No charges were brought 
even though the incident was captured on video. More than 
500 families, almost all people of color, were displaced when 
a public housing section was condemned after years of com-
plaints by residents to the city went unanswered. 

Thomas was in the office working four days after Martin 
was killed. He had heard there was an incident, but did not 
know much about the circumstances.

“My first indication that something was brewing was 
when I went out to meet a delegation of citizens who had 
come to city hall requesting a meeting with the city manag-
er, who was also new on the job,” Thomas said. “I told them 
he was out of the office on city business for the morning, and 
they responded that they would sit and wait for him. That is 
not a good sign.”

Thomas talked with the group and attempted to reach the 
city manager.

“The question was why hadn’t Zimmerman been arrest-
ed,” he said. “Our answer was everyone wants to know what 
happened; everyone wants justice; we need to know what 
happened—did the police do something wrong, who should 
be investigated?”

As time went by, the protests grew. Outside groups joined 
the efforts. The police investigation continued and the grand 
jury process slowly worked. While the marches grew media 
attention, unlike Ferguson and Baltimore later, viewers did 
not see riots and destruction. 

“There were 44 days between the incident and Zimmer-
man’s arrest. Once that happened, things changed and we 
had time to lay some groundwork for the next phases,” 
Thomas said. “In those 44 days, we did not have one arrest 
or one broken window. There was one incident when protes-
tors were outside a building and someone threw Skittles at 
the squad car. We quickly had the car leave because it was 
elevating the tension and we had plenty of plain clothes of-
ficers and leaders in the crowd itself.”

The difference between how the civil unrest in Sanford and 
other communities played out is what the Divided Commu-
nity Project is trying to explore and capture. 

“As we talked in our debriefing, it was interesting to see 
how everyone saw the situation from a different perspec-
tive and through a different lens—the city manager, the 
police chief, community leaders. It is so crucial to hear many 
sides,” Thomas said.

Throughout the entire process, from investigation to ac-
quittal, Thomas and the team in Sanford continuously meet 
with delegations and listened carefully to their grievances 
and requests. Quietly, the name of the main street in historic 
Goldsboro was changed to honor the original founder.

“Administrators and town leaders asked ‘why are we 
changing a street name? What difference will this make?’” 
Thomas explained. “It was one of the small things we could 
actually do. It speaks volumes in terms of sending the mes-
sage that we hear you and we are responding.”

In addition to serving on the Divided Community Proj-
ect steering committee, Thomas also recruited several of 
Sanford’s key leadership to share its experiences with the 
initiative. 

“We learned so many lessons, including looking for warn-
ing signs,” Thomas said. “You have to understand that many 
communities are one police-citizen event gone bad away 
from an escalation.”

tions Service for guidance and support,” 
Rogers said.  “It made me realize that 
we need better capacity at the local 
level.  The Community Relations Service 
can help in certain situations, but they 
cannot help everyone every time and 
they cannot stay long enough to rebuild 
trust and to turn intention into action. 
A collaborative process like the one we 
are recommending is a useful tool. It is 

not the only response required of com-
munities. Collaborative processes do not 
replace the need for good decision-mak-
ing and sometimes for safety forces to 
restore order. These processes can help 
the community deal with the heart of the 
issues.” AR
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The 2016 editors-in-chief (L-R): 3L Marissa Alfano,  
OSLJ; 3L Brooks Boron, JDR; 3L Angela Frost, OS-

BLJ; 3L Heejin Jun, OSJCL; and 3L Matt Diaz, I/S.

Editors, faculty advisors reflect on impact of  
journals on the law school and beyond

BY KELSEY GIVENS

Remembering the past,  
celebrating the future
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n five JOUrnalS. One miSSiOn. frOm 
their symposia and panels to the well-
researched and thoughtful articles 
published on their pages, the law journals 
at The Ohio State University Moritz Col-
lege of Law help to further the study and 
analysis of legal issues that affect people 
in Ohio and across the nation.

Beyond providing expert commentary 
on problems facing our legal system, the 
journals have left a mark on the history of 
the law school, expanding the conversa-
tions on and understanding of different 
topics for both students and faculty. 

As the College approaches its 125th 
anniversary this fall, the new class of 
editors-in-chief and several journal advi-
sors took time to reflect on the impact 
the journals have made on the law school, 
and what the future looks like for these 
publications. 

“I’m so proud that Ohio State has five 
different journals,” said rising 3L Brooks 
Boron, editor-in-chief of the Ohio State 
Journal on Dispute Resolution (JDR). “A 
1L asked us during recruitment if it’s a 
competition between the journals, and I 
told her how it’s more exciting because 
we’re all able to produce these incredible 
publications that are cited and talked 
about throughout the entire country, and 
it just makes our school better.”

The first journal established at the Col-
lege, the Ohio State Law Journal (OSLJ), 
was founded in 1935. Now publishing 
six times a year, it features a wide range 
of articles, each focusing on a different 
aspect of law. From discussions on the 
Bill of Rights to articles on the right to 
gather information in the digital age to 
scholarship on the state of social security, 
the journal brings readers a varied mix of 
articles throughout the academic year. 

“I really believe it moves the law for-
ward by creating those different atmo-
spheres for people to discuss problems, 
whether it’s in the publication itself or in 
the symposia,” said rising 3L Marissa Al-
fano, the editor-in-chief of OSLJ. “People 
from all over the country are able to 
discuss different ideas that there aren’t 
necessarily solutions for yet, and I like 
the idea of being able to facilitate those 
discussions and having a part in them so 
early in my law career.” 

Over the years, Professor Deborah 
Jones Merritt, a faculty advisor for OSLJ, 
said she has seen the journal strive to be, 
and succeed at being, a leader in the field. 
Looking back to the time shortly after her 
arrival at Moritz in 1995, Merritt said the 
number of events, panels, and symposia 
hosted by the journals seems to have 
increased greatly over the years. 

“It wasn’t as if there weren’t any 
symposia, there just hadn’t been one for 
several years when I first arrived. The 
editor-in-chief of the journal at that time 
approached me and said she would like 
do a symposium on the 25th anniversary 
of California v. Bakke, which was a case 
about affirmative action in higher educa-
tion. She asked me, because I had done 
some work in the field, if I would be the 
faculty advisor on that 
symposium. I agreed 
and I think it was a 
great symposium. We 
did it as an interdisci-
plinary event with law 
professors, sociologists, 
and economists,” she 
explained. 

“People really 
enjoyed it, and I think 
that helped to provoke 
the great growth we 
have had of symposia… 
I think the journals in 
general, and certainly 
OSLJ, have really pro-
moted the life and vital-
ity of the university by 
having these symposia. 
It’s not just law profes-
sors and law students 
who come, there are 
judges and practitio-
ners and people from 
other departments who 
come to many of these 
events.”

Recently celebrating 
its 31th anniversary 
is the second oldest 
journal at the law 
school, the JDR. The 
official law journal of 
the American Bar As-
sociation’s Section on 

Dispute Resolution, its focus is on bring-
ing the legal community the latest discus-
sions and analysis of alternative forums 
for and methods of dispute resolution, 
including negotiation, mediation, arbitra-
tion, summary jury trials, and mini-trials.

“Knowing that the work people put in 
before us laid the foundation for what 
I’m able to do moving forward with more 
electronic ventures, but also to think that 
the changes that I’ll make will hopefully 
be here for the next 125 years and people 
can look back and see that, that’s really 
amazing. In our office we have every issue 
that we’ve ever published, and it’s great 
to know students from 30 years ago were 
doing the same type of work that I’m do-
ing now and it’s still important and still 
relevant today. It’s that common bond 

Volume 1 Issue 1 of the Ohio State Law Journal was published for the 
first time in 1935. A copy of this historic periodical can be found in 
the special collections at the Moritz Law Library.
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of what law students have gone through 
over the last 30 years, or at Ohio State law 
for 125 years,” Boron said.

For rising 3L Matt Diaz, editor-in-chief 
of I/S: A Journal of Law and Policy for 
the Information Society (I/S), the his-
tory of the law school is very apparent 
in not only the journals themselves, but 
the people responsible for putting them 
together. 

“I think it’s a big testament to our law 
school and our journals that our EICs 
on each journal are probably the most 
diverse there have been ever in our his-
tory. You have a white male and white 
female, a Hispanic, an African American, 
and an Asian as the top leaders of all of 
the journals. I think that’s something 
important to highlight. The diversity of 
this law school is a real testament to our 
history and our development over time,” 
he said. “I think being an EIC on the 
125th anniversary makes me reflect on 
everyone’s contributions in the past, the 
foundation they built for me, and how I 
can continue to build and be a part of that 
strong legacy.”

Focused on interdisciplinary research 
and commentary concerning the inter-
section of law, policy, and information, 
I/S is structured to allow students to 
work closely with associated faculty to 
learn not only from the articles they 
review and edit, but from experts in the 
field as well. 

“I think since the start the journal has 
been a focus for the energies of students 
who are very interested in that particular 
subject matter domain,” said Professor 
Peter Shane, the journal’s founder and 
faculty editor. 

“The topics that we address are almost 
by definition cutting edge topics because 
they are all related to digital technology. 
There are students very eager to make 
careers in this field and I think it also 
attracts students who like the idea of a 
multidisciplinary journal that addresses 
policy questions, not just strictly law 
questions. The other thing I would say is 
if you look at where our students go after 
graduation; there seem to be a significant 
number of I/S alumni in very responsible 
jobs that relate directly to this area of 
study. Whether they needed the I/S cre-

dential to get that job I can’t speak to, but 
obviously it did help prepare them.”

Founded shortly before I/S, the Ohio 
State Journal of Criminal Law (OSJCL) 
offers the legal community an important 
resource on developing justice system is-
sues. The peer-evaluated, faculty-student 
cooperative venture strives to provide 
useful, interesting, and provocative 
commentary on critical issues of interest 
to the national, and even international, 
criminal justice community.

“What’s so impressive to me is we’re 
only 13 years old, but we’ve accomplished 
so much already. I know that numbers 
and rankings aren’t the only things that 
decide what’s good or best, but we’re very 
highly ranked and we really have accom-
plished a lot for being relatively young. 
That’s something I’m really proud of and 
I’m honored to be a part of it,” said rising 
3L Heejin Jun, editor-in-chief of OSJCL. 
“As we approach the 125th anniversary of 
the law school it’s a meaningful time not 
only to be in school, but to be a student 
leader in one of the many organizations 
that adds value to our school.”

Professor Joshua Dressler, founder 
and co-editor of the journal, said it’s that 
special faculty-student work relation-
ship that he believes has propelled it so 
quickly to being one of the best publica-
tions in the field. 

“All of the other criminal law journals 
are below us in terms of how many cita-
tions there are by other journals and how 
many citations there are from the courts. 

We’ve been cited by the U.S. Supreme 
Court—we just seem to have taken off and 
I think a lot of it is because of this special 
structure that distinguishes us,” he said. 

Approaching its 10th anniversary at 
the law school, the Ohio State Business 
Law Journal (OSBLJ) continues to add 
another dimension of legal analysis 
offered by the College’s five distinct jour-
nals. Offering a selection of articles, book 
reviews, and student-authored notes, the 
publication is dedicated to exploring the 
wide variety of legal issues that face busi-
nesses today. 

“As we approach both the 125th anni-
versary of the law school and the 10th an-
niversary of the journal, I’m really excited 
about the upcoming year and I want to 
go above and beyond some of the things 
we’ve done in the past,” said rising 3L An-
gela Frost, editor-in-chief of OSBLJ. “One 
of the things I’ve done in preparation is 
to look at past files from 2006 when the 
journal was first established, 2007, and 
2008, to see what kind of events the first 
student editors held. I thought about in-
corporating some of those types of events 
into our plans for this upcoming year as 
a way to incorporate some of our history. 
I want for us to remember our roots and 
where we come from, but to also go above 
and beyond and continue to get better 
each year.” AR

Explore more of the College’s past, 
and take part in celebrating the 

future of the law school and its stu-
dents, faculty, staff, and alumni by 
visiting MoritzLaw.osu.edu/125th.
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“As we approach the 125th 
anniversary of the law 
school it’s a meaningful 
time not only to be in 
school, but to be a student 
leader in one of the many 
organizations that adds 
value to our school.”  
– 3L Heejin Jun
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“It is quite clear the EEOC is underfunded and 
understaffed and could never handle the amount 
of cases given to it. It is only the rare test case 
that the EEOC will take to court.”
–Theodore St. Antoine speaking during the Schwartz Lecture on Dispute Resolu-
tion titled “Labor and Employment Arbitration Today: A Midlife Crisis or New 
Golden Age?”

“Does anybody think that if this code 
gets written it will only be used in this 
singular case and that it will never 
leak?”
–Prof. Dakota Rudesill speaking at the Apple v. FBI panel 
discussion

“We work really hard to 
reach consensus and 
be collegial in the D.C. 
Circuit. It is our schtick.”
–Hon. Thomas B. Griffith of the United 
States Court of Appeals District of Colum-
bia Circuit speaking to law students

“Often there is little 
reward for constructive, 
bi-partisan work in 
Washington right now.”
–Sen. Rob Portman (R-OH) speaking 
during a Congressional Conversations 
event

“People are still feeling 
the pain because of 
wage stagnation. That’s 
what the election is 
about.”

 –Rep. Nancy Pelosi (D-CA) speaking 
during a Congressional Conversations 
event

“I’m skeptical that the prosecutors and 
police in this case did everything they 
were supposed to do.” 
–Nikki Baszynski ’13 speaking at Serial, Season 1: A Panel Dis-
cussion on the Case Against Adnan Syed
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AQ&
Office Hours Q Are there currently federal 

protections for the LGBTQ 
community in terms of employment or 
housing?

A The status of federal protections for 
the LGBTQ community is currently 

in flux. Our federal employment and 
housing laws have banned discrimination 
on the basis of “sex” for many decades. 
The courts are beginning to expand the 
meaning of the “sex discrimination” 
protection to include some kinds of 
discrimination on the basis of sexual 
orientation and gender identity. The 
Equal Employment Opportunity 
Commission and the Department of 
Housing and Urban Development 
have begun to interpret “sex” broadly 
to ban both sexual orientation and 
gender identity discrimination. They 
have the latitude to create those broad 
definitions when they are overseeing 
federal employment or federally-funded 
housing. They have somewhat less 
latitude when they are promulgating 
rules that might apply to the private 
sector. It is too early to know if courts 
will accept their broad interpretation of 
the word “sex” or if federal legislation 
will be needed to achieve that result. 
The LGBTQ community is continuing 
to push for federal legislation that will 
ban discrimination on the basis of sexual 
orientation and gender identity while 
also applauding these efforts by the 
federal government.

One year after the Supreme Court of the United States made its land-
mark decision in Obergefell v. Hodges, stating the fundamental right to 
marry is guaranteed to same-sex couples by both the Due Process and 
Equal Protection clauses of the 14th Amendment, the fight for equality 
continues for the LGBTQ community. Professor Ruth Colker has been fol-
lowing the quest for equality for decades.

with Professor 
Ruth Colker

“The LGBTQ movement—like all civil rights 
movements—is marked by victories followed by 
periods of retrenchment. The response to the 
marriage equality case has been to find ways, in 
some quarters, to resist advances by the LGBTQ 
community.”
–Ruth Colker, professor of law
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Q The battle has seemed to have 
moved from the altar to the 

bathroom. What legal questions are 
coming into play over transgender 
bathroom issues?

A In the short term, it may appear 
that the battle has moved in 

this way but I am not sure that is a 
fair long-term characterization. The 
LGBTQ movement—like all civil rights 
movements—is marked by victories 
followed by periods of retrenchment. 
The response to the marriage equality 
case has been to find ways, in some 
quarters, to resist advances by the 
LGBTQ community. On the other hand, 
the LGBTQ community is seeking to 
build on the marriage equality victory to 
create further legal advances, especially 
for those in the transgender community, 
who may have been left the farthest 
behind in terms of civil rights protection.

The current transgender bathroom 
debate is a result of the tension between 
these two groups. In North Carolina, 
for example, some cities began to pass 
pro-LGBTQ ordinances. Like we saw 
in Colorado in 1992, when state-wide 
voters became upset about gay rights 
ordinances passed by some progressive 
cities, the North Carolina legislature 
became upset by these progressive 
moves by some cities. Although 
national attention has focused on the 
North Carolina legislature’s attempt 
to override the gender identity aspect 
of these local ordinances, they actually 
broadly overturned nearly all aspects 
of these local ordinances, including 
sexual orientation nondiscrimination 
protections. So, this matter involves the 
broad question raised in Romer v. Evans, 
517 U.S. 620 (1996) about the right of 
state government to override civil rights 
decisions made by local government. 

But the transgender bathroom issue 
has another complication, not found 
in Romer v. Evans. The United States 
Department of Education has used its 
regulatory authority under Title IX to 
say that public schools must respect the 
right of transgender students, faculty 
and staff to use the bathroom that 

conforms to their gender identity. If that 
interpretation of federal law is found to 
be valid then cities or states, like North 
Carolina, which seek to act contrary 
to these Title IX regulations could 
risk termination of federal financial 
assistance. 

It is important to remember, however, 
that the Department of Education is 
seeking to broadly protect the LGBTQ 
community with its regulatory authority. 
The bathroom debate is just one issue 
among many.

Q What are religious liberty laws 
and what are their legal status?

A Religious liberty laws exist at 
both the federal and state level. They 
essentially say that government must 
offer a “compelling state interest” if their 
law of general applicability “substantially 
burdens” the exercise of religion. The 
federal Religious Freedom Restoration 
Act (“RFRA”) was struck down in City 
of Boerne v. Flores (in a case argued and 
won by our own Jeffrey Sutton ’90) as 
applied to state and local government. 
RFRA, however, still applied to the 
federal government. Disappointed with 
the result in City of Boerne, some states 
passed their own RFRA’s (which are not 
rendered unconstitutional by City of 
Boerne). 

In order for one of these religious 
liberty laws to apply, there has to be a law 
of general applicability, which arguably 

substantially burdens someone’s exercise 
of religion. At the federal level, the 
application of RFRA has been outside 
the LGBTQ context. The Supreme 
Court has been interpreting RFRA in 
the context of the Affordable Care Act 
and its requirements that employers 
offer coverage of certain kinds of 
contraceptives. 

At the state level, these religious 
liberty laws have had a few decisions 
that impact the LGBTQ community. 
Kentucky county clerk Kim Davis 
has tried to use her state’s religious 
liberty law to argue she should not be 
required to facilitate the execution 
of marriage licenses for same-sex 
couples. Some bakers and florists have 
tried to use their state religious liberty 
laws to avoid complying with a public 
accommodation statute that precludes 
them from discrimination on the basis 
of sexual orientation in offering their 
services. So far, these claims have been 
largely unsuccessful, but it would 
not be surprising if some courts used 
these laws to create exceptions to 
nondiscrimination protections for the 
LGBTQ community. Politically, there 
has been a lot of pressure from the 
LGBTQ community for states not to pass 
such laws. When the federal RFRA was 
enacted in 1993, its passage was nearly 
unanimous. Today, such statutes are 
more controversial. AR
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limbo? Ballot Battles makes a compelling 
argument that it could well be messy,” 
said Tamara Keith, a White House cor-
respondent with NPR News.

American democracy has improved 
dramatically over the last two centuries. 
But the same cannot be said for the ways 
in which we determine who wins the very 
close races. From the founding until to-
day, there has been little progress toward 
fixing the problem, Foley writes. Indeed, 
supporters of John Jay in 1792 and op-
ponents of Lyndon Johnson in the 1948 
Texas Senate race would find it easy to 
commiserate with Al Gore after the 2000 
election. Ballot Battles is not only the 
first full chronicle of contested elections 
in the U.S., it also provides a powerful 
explanation of why the American elec-
tion system has been—and remains—so 
ineffective at deciding the tightest races 
in a way that all sides will agree is fair.

“Ballot Battles isn’t just the most 
comprehensive study of recounts to 
date; it’s also a lens into our democracy. 
Foley pairs the clear-eyed perspective 
of an election lawyer with the idealism 
of a democratic theorist. He tells us not 
just who and why, but who should have 
won and why we should care. The book is 
sure to become a touchstone for anyone 

n The 2000 PreSidenTial race reSUlTed in 
the highest-profile ballot battle in over a 
century. But it is far from the only Amer-
ican election determined by a handful 
of votes and marred by claims of fraud. 
Since the founding of the nation, violence 
frequently erupted as the votes were 
being counted, and more than a few elec-
tions produced manifestly unfair results. 
Despite America’s claim to be the world’s 
greatest democracy, its adherence to the 
basic tenets of democratic elections—the 
ability to count ballots accurately and 
fairly even when the stakes are high—has 
always been shaky. A rigged gubernato-
rial election in New York in 1792 nearly 
ended in calls for another revolution, and 
an 1899 gubernatorial race even resulted 
in an assassination. Though acts of vio-
lence have decreased in frequency over 
the past century, fairness and accuracy 
in ballot counting nonetheless remains 
a basic problem in American political life. 
In Ballot Battles, Professor Edward Foley, 
the Charles W. Ebersold and Florence 
Whitcomb Ebersold Chair in Constitu-
tional Law and director of Election Law 
@ Moritz, presents a sweeping history 
of election controversies in the United 
States, tracing how their evolution gener-
ated legal precedents that ultimately 

transformed how we determine who 
wins and who loses. While weaving a 
narrative spanning over two centuries, 
Foley repeatedly returns to an originat-
ing event: Because the Founding Fathers 
despised parties and never envisioned 
the emergence of a party system, they 
wrote a constitution that did not provide 
clear solutions for high-stakes and highly 
contested elections in which two parties 
could pool resources against one another. 
Moreover, in the American political 
system that actually developed, politi-
cians are beholden to the parties which 
they represent—and elected officials have 
typically had an outsized say in deter-
mining the outcomes of extremely close 
elections that involve recounts. This 
underlying structural problem, more 
than anything else, explains why intense 
ballot battles that leave one side feeling 
aggrieved will continue to occur for the 
foreseeable future.

“It’s hard not to feel outrage and a little 
dread reading Edward Foley’s retelling of 
ballot battles dating back to the nation’s 
founding. That’s because, as Foley argues 
beautifully, American democracy lacks 
a fair, unbiased, non-partisan way to re-
solve contested elections. What will hap-
pen next time an election’s outcome is in 

(Oxford University Press, 2016)
BY EDWARD B. FOLEY

Ballot Battles:  
The History of  
Disputed Elections in 
the United States
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DISPARATE IMPACT AND PREGNANCY: TITLE VII’S OTHER ACCOMMODATION 
REQUIREMENT 
24 American University Journal of Gender, Social Policy & the Law 107 (2015) 
By L. Camille Hébert

Do employers have a legal duty to accommodate women affected by pregnancy or 
childbirth? As Professor L. Camille Hébert explains in this wide-ranging article, two recent 
developments have strengthened the claims of women seeking that accommodation. Two 
years ago, the Equal Employment Opportunity Commission (EEOC) revised its Enforcement 
Guidance to expand the circumstances under which accommodation is required. Then in 
Young v. United Parcel Service, Inc., 135 S. Ct. 1338, 1354 (2015), the Supreme Court clarified 
the prima facie standard for a woman challenging a refusal-to-accommodate as intentional 
discrimination under Title VII. A woman may meet that burden by showing “that she 
belongs to the protected class, that she sought accommodation, that the employer did not 
accommodate her, and that the employer did accommodate others ‘similar in their ability or 
inability to work.’” These developments are welcome changes for women seeking workplace 
accommodations for pregnancy, childbirth, and related conditions. As Professor Hebert 
demonstrates, however, the advances may promise more than they deliver. The EEOC’s 
revised guidance and the Supreme Court’s recent decision both rely upon a disparate 
treatment theory of discrimination, which will fail some employees seeking accommodation. 
Professor Hebert recommends turning to a disparate impact theory of discrimination to 
establish a surer ground for pregnancy-related accommodations.

THE NEW QUALIFIED IMMUNITY  
89 Southern California Law Review 1 (2016) 
By Christopher J. Walker

Professor Christopher J. Walker and a coauthor (Professor Aaron Nielson of Brigham Young 
University Law School) compiled a database of more than 800 appellate decisions address-
ing qualified immunity. In this article, the two use their exhaustive database to examine the 
impact of a seminal Supreme Court decision, Pearson v. Callahan. Pearson established a 
rule that allows courts to avoid constitutional issues when adjudicating a claim of quali-
fied immunity: If the asserted right was not clearly established at the time of the alleged 
violation, then the court need not decide whether the right actually exists. Through their 
careful empirical analysis, Professor Walker and his coauthor conclude that this rule impairs 
the development of constitutional law in several ways. To remedy the defects, they urge the 
Supreme Court to require lower courts to articulate more fully the reasons they find that 
a right was not clearly established at the time of the alleged violation. This requirement 
would resemble—but not fully duplicate—the “reason-giving requirements” of administrative 
law.

interested in recounts and of interest to 
anyone interested in democracy,” said 
Heather Gerken, the J. Skelly Wright 
Professor of Law at Yale University.

Foley is a nationally recognized expert 
and scholar in the field of election law. 
He serves as the reporter for the Ameri-
can Law Institute’s Election Law Project, 
which is developing nonpartisan rules 
for the resolution of disputed elections. 
Foley has authored many articles and 
also wrote the book Election Law Litiga-
tion: The Judicial Regulation of Politics 
(Aspen 2014). 

“Professor Foley is the national expert 
on recounts, and his book is required 
reading for anyone who cares about the 
history and future of American election 
controversies. Those interested in the 
history will marvel at the detailed and 
dramatic retelling of contested elec-
tion controversies stretching from the 
founding era to our own. For students of 
contemporary politics and election law, 
the book provides a sobering lesson on 
the entrenched features of the American 
constitutional system that make resolu-
tion of such controversies so difficult 
and unlikely to be solved any time soon,” 
said Nathaniel Persily, the James B. 
McClatchy Professor of Law at Stanford 
University. AR

“Professor Foley is the 
national expert on 
recounts, and his book 
is required reading for 
anyone who cares about 
the history and future 
of American election 
controversies…”
– NATHANIEL PERSILY, James B. McClatchy 
Professor of Law at Stanford University 
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Environmental Law

BY KELSEY GIVENS

Protecting the land, air, and water we share is important work. From 
conserving natural resources to regulating pollution, defending 
endangered animals, or helping clients navigate complex government 
regulations, many alumni from the Moritz College of Law work with 
litigation, regulation, and policy related to the environment.

1 On the job: I assist my clients in all areas 
of civil litigation with a focus on water 
law and federal Indian law. I represent 

Native American tribes and other water users 
in water adjudications, water appropriation, and 
resource management throughout the Western 
and Southwestern United States. In addition, I 
assist clients in protection of natural and cultural 
resources as well as government relations.

The most interesting moment of my career: This 
is a tough one. In recent memory, I would have to 
say that my work for the Burns Paiute Tribe during 
the course of the Malheur Wildlife Refuge standoff 
was the most interesting. The standoff highlighted 
what makes my work so interesting and provided 
the nation a small glimpse into the history of the 
settlement of the Western United States. 

Where I see environmental law practice heading 
in 10 years: I see a growing focus on the 
importance of water and the legal implications 
involved with rationing a finite and invaluable 
resource. While California makes the headlines 
for its drought issues, all of the Western and 
Southwestern United States will likely face very 
difficult water management choices in the coming 
years. Similarly, the situation in Flint, Michigan, 
highlights the dire need for water infrastructure 
improvements in many parts of the U.S. In light 
of what I have learned in my work, I see water 
regulation, water security and supply, water 
infrastructure, and water management becoming 
an increasing area of concern for the state and 
federal governments as well as the people of the 
U.S.

1 Degree, 10 Careers 

Bill Aloe ’08
Attorney, Mentor Law 
Group
Seattle, WA
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Carson Barylak ’11
Campaigns Officer, 
International Fund for 
Animal Welfare (IFAW)
Washington, D.C.

Jon Hsu ’11 
Staff Attorney, 
Environmental Review 
Appeals Commission
Columbus, OH

Jim Jones ’86 
Partner, Jones Day
Pittsburgh, PA

3 On the job: I function much like a 
judicial clerk. Primarily, I assist our three 
commissioners in reviewing cases, prepping 

for hearings, and drafting opinions. Because our 
office is quite small, I also assist with various 
administrative tasks such as managing our docket, 
reviewing rules, and helping our executive director 
prepare our budget requests. 

The most interesting moment of my career:  
I really enjoy the variety of cases we receive. ERAC 
hears appeals ranging in subject matter from air 
or water permits, to construction and demolition 
debris facility licensing. Additionally, some cases 
can be very technical and scientific, while others 
are more focused on the interpretation of a 

regulation or statute. One day I might be sorting 
through calculations from an engineer in a water 
case; and on the next, picking apart the wording 
of one of Ohio’s solid waste regulations.

Where I see environmental law practice heading 
in 10 years: I think ongoing developments in 
the energy industry will continue to test the 
relationship between the federal and state 
governments in terms of their respective roles 
in developing and enforcing environmental 
regulations. Also, in Ohio, I think we will continue 
to see developments as the natural gas industry 
grows, both in terms of environmental regulation 
as well as economic development.

4 On the job: I work every day with folks who 
are smarter than I am but who somehow 
suffer me just the same. 

The most interesting moment of my career: Some 
of the more interesting moments were spent 
watching mock jurors deliberate after mock trials. 
Some of the more stressful moments were spent 
not watching real jurors deliberate after real trials.

Where I see environmental law practice heading 
in 10 years: I am not a regulatory lawyer. I’m 
a regular lawyer with some environmental 
experience. But, I’d bet the fifty cents in my right 

front pocket that those who devote real time to 
this practice over and beyond the next 10 years 
will be wrestling with how the law will address the 
scientific and societal challenges posed by what 
some might term the “competing,” others, the 
“coexistent,” demands of energy generation and 
environmental protection—in particular (and fairly 
obviously), matters of carbon and climate. Nobody 
will take the bet. The match has started already. It 
will go a few rounds.

2 On the job: I work with congressional and 
federal agency staff to advance conservation 
laws and regulations. 

How I got this job: Prior to joining IFAW, I served 
as a federal policy advisor at the Animal Welfare 
Institute. I also completed a post-graduate 
litigation fellowship with the Natural Resources 
Defense Council (NRDC) and, while in law school, 
worked as an intern at Defenders of Wildlife and 
Los Padres ForestWatch. These roles exposed me 
to both environmental litigation and environmental 
policy, and that background prepared me for 
my current position. I’m fortunate to have had 
excellent mentors at each stage of my educational 
and professional development. 

The most interesting moment of my career: 
Among the most interesting experiences I have 

had is visiting big cat (tigers, lions, leopards, 
etc.) sanctuaries. In D.C., I advocate for stronger 
restrictions on big cat ownership and handling, but 
it is rare that I get to see animals that have been 
rescued from the very situations that I am working 
to prevent. Visiting sanctuaries, seeing the animals, 
and hearing their stories, is both fascinating and 
motivating.

Where I see environmental law practice heading 
in 10 years: In 10 years, I would like to be able to 
turn my attention to enforcement of the laws that I 
am currently working to pass. I’m hopeful that the 
controversies surrounding wolves and other native 
carnivores, trapping and public lands management, 
and ownership of exotic animals will have been 
resolved (or at least be closer to resolution) in 
favor of animals and conservation, and that is what 
I will be focused on over the coming decade.
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5 On the job: I work with companies, utilities, 
and other regulated entities to help them 
navigate federal and state environmental 

laws on air pollution, water pollution, and 
contaminated property. The work usually involves 
negotiation with U.S. EPA and state environmental 
agencies, trial and appellate litigation, and 
engaging in agency rulemaking.

The most interesting moment of my career: We 
recently represented the country’s fourth-largest 
urban sewer system in a federal Clean Water Act 
lawsuit. The plaintiffs wanted the city to upgrade 
its century-old sewer system—a multibillion dollar 
project. After five years we settled the case with 
a plan for improvements that preserved the 

city’s ability to operate its system, minimized 
cost impacts to low-income customers, had the 
support of the local community and environmental 
groups, and met environmental goals. 

Where I see environmental law practice heading 
in 10 years: Climate change is top of mind for 
all environmental attorneys, and while the future 
impacts and regulatory responses haven’t come 
into clear focus, it will likely affect a number of 
legal fields. Growing public sentiment that existing 
laws and agencies are not protective will also 
likely lead to increasing efforts to get courts to 
step in where the regulatory agencies are seen as 
slow or unable to react.

6 On the job: I manage the environmental, 
product regulatory, and international trade 
practice areas globally for Ashland. I also 

personally handle several significant environmental 
regulatory and litigation matters.

How I got this job: I applied for the position at 
Ashland after reading a job posting in the Ohio 
State Bar Association Reporter in 1991. 

The most interesting moment of my career: 
Having an opportunity to come back to the 
Moritz College of Law and participate in a panel 
discussion for law students discussing my career 
path and practice.

Where I see environmental law practice heading 
in 10 years: I don’t see the practice slowing down 
at all, but I am pleased to see that industry is 
working responsibly and proactively to reduce 
their environmental footprint. Through responsible 
advocacy I hope to see realistic and necessary 
regulations and increased partnerships from all the 
stakeholders in the environmental arena.

7 On the job: I represent the Maryland 
Department of the Environment in all 
aspects of the law related to brownfields, 

solid waste, hazardous waste, and underground 
storage tanks. I am the department’s lawyer for 
enforcement actions, defending the department in 
lawsuits, and providing general advice and counsel 
on statutory and regulatory issues.

How I got this job: I had previously been an 
AAG for the State of Ohio in the Environmental 
Enforcement Section and now have a similar 
position with the State of Maryland. 

The most interesting moment of my career: 
Successfully negotiating a $48 million cleanup of 
Sparrows Point, which once was the largest steel 
manufacturing plant in the world.

Where I see environmental law practice heading 
in 10 years: There will be an increased focus on air 
and water regulations, and clean energy.

Tom Grever ’92
Partner, Shook, Hardy 
& Bacon, LLP
Kansas City, KS

Robin Lampkin ’89
Senior Environmental, 
Product Regulatory, and 
Trade Group Counsel, 
Ashland Inc.
Columbus, OH

Sari Mandel Levin ’07
Assistant Attorney 
General, Maryland 
Department of the 
Environment
Baltimore, MD
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8 On the job: I read a lot, attend 
congressional hearings, and meet with 
executive branch and congressional staff 

to further American Rivers’ goals to protect wild 
rivers, restore damaged rivers, and conserve clean 
water.

How I got this job: I was working for the 
Senate Committee on Indian Affairs in the 113th 
Congress. When the majority flipped, I googled 
“conservation advocacy job D.C.” and found 
American Rivers had a position open.

The most interesting moment of my career: 
Difficult to answer, but visiting the Fort Berthold 
Reservation with my coworker, who is Mandan 
and Hidatsa, and speaking with the tribal energy 

department about its challenges in regulating the 
fracking on the portion of the Bakken formation 
on the reservation.

Where I see environmental law practice heading 
in 10 years: It’s becoming more important (and 
rightfully so) to work with communities that 
are impacted by climate change, which are 
disproportionally financially disadvantaged. 
Tribal communities in particular have a degree 
of experience and expertise in land and resource 
management that can no longer be denied as 
well as the right to manage their resources. There 
is more energy in addressing the abandonment 
of and absence of accountability for resource 
extraction sites as well as the loss of wildlife 
habitat to an ever encroaching human civilization. 

9 On the job: I run our clean air, clean water, 
and water conservation programs, with an 
emphasis on the greater Houston region. 

I do everything from developing organizational 
funds to support our programs from major donors 
and philanthropic foundations to research and 
report writing to media outreach to grassroots 
organizing to activist training.

How I got this job: I came on staff in July of 
2015, after spending two years with our sister 
organization, the Texas Public Interest Research 
Group, where I focused on the corrupting 
influence of money in politics, government 
transparency, and public transportation. 

The most interesting moment of my career: 
Watching our lead attorney argue a Clean Air Act 
case before the U.S. Fifth Circuit Court of Appeals. 
We’ve been involved in litigation against ExxonMobil 
since 2010 for more than 4,000 violations of the 
Clean Air Act in the Houston Ship Channel region.

Where I see environmental law practice heading 
in 10 years: I think as we see the Obama 
Administration taking more regulatory action 
to combat water pollution, global warming, and 
clean air issues, there will be a greater need for 
attorneys and advocates with strong regulatory/
administrative law skills. This means that city 
and state governments, NGOs, and corporations 
who are impacted by these regulations will need 
experts to navigate these new legal issues.

10 On the job: I assist clients in all areas 
of environmental law, except for air 
work. I help clients with governmental 

enforcement actions; disputes over who is 
responsible for remediating sites; compliance; 
due diligence and drafting contract language 
for corporate, commercial, and real estate 
transactions; permit appeals; and pretty much 
everything in between. 

How I got this job: I summer clerked with Vorys, 
accepted a job at the end of my summer, and 
have been at Vorys ever since. I ended up in 
environmental law through dumb luck—I loved the 
people in that practice group and wanted to work 
with them. I soon learned to appreciate having 

regulatory expertise and being able to appear 
before courts and administrative agencies. 

The most interesting moment of my career: My 
favorite theme for interesting moments would 
relate to the amazing array of people I have been 
able to work with and against. I can honestly say 
I learn something new from each new person I 
meet.

Where I see environmental law practice heading 
in 10 years: Hard to say. Our world continues 
to “shrink” and the population continues to 
grow putting more stress on the environment. 
Environmental regulations will certainly continue 
to grow more complex to try to address ever 
changing priorities.

Brendan Mysliwiec 
’13
Associate Director of 
Government Relations, 
American Rivers
Washington, D.C.

Sara E. Smith ’13
Staff Attorney, 
Environment Texas
Austin, TX

Kristin L. Watt ’89
Partner, Vorys, Sater, 
Seymour and Pease 
LLP
Columbus, OH
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Wrongful
convictions

BY KELSEY GIVENS

Identifying the root of the problem  
and asking, how do we fix it?
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Imagine this—your friend is at home one 
night enjoying a nice relaxing evening 
when he receives an unexpected phone 
call. It’s the police. A detective wants to 
talk about a recent crime in the area. Your 

friend tells him he doesn’t know anything about 
the incident, but agrees to answer a few questions 
about the night in question if the detective thinks 
it will be helpful. 

When your friend gets to the local precinct, the 
detective leads him into a small room, tucked back 
in the far reaches of the building at the end of sev-
eral maze-like hallways, and shuts the door. Before 
your friend knows it, the officer is asking him what 
feels like a hundred questions all at once. Where 
was he last night? How did he know the victim? 
Why won’t he admit he knows something about 
the crime?  

He then hits your friend with the most puzzling 
piece of information of all—there’s an eyewitness 
who claims to have seen him at the scene of the 
crime the night it occurred.

Despite your friend’s claims that he knows noth-
ing about it and he wasn’t involved, your friend 
ends up behind bars serving a significant amount 
of time for an offense he did not commit. 

What may seem like the start of a scripted 
television drama became reality for the more than 
1,700 people exonerated across the country since 
1989 after they were accused, tried, and convicted 
of crimes they did not commit. 

On average, the wrongfully convicted serve 
more than nine years of their life behind bars bat-
tling a wrongful conviction. For many, it’s much 
more, with some sitting in jail for 20 or 30 years 
before their cases are resolved. In Ohio, where 
there have been 56 exonerations since the 1980s, 
the average number of years of life lost due to a 
wrongful conviction is closer to 12.

Recent shows like the podcast “Serial” or the 
Netflix hit “Making a Murderer” have renewed 
public interest in how and why these kinds of 
mistakes happen, and what can be done to prevent 
them from continuing to happen in the future. 

“I think there is a real interest in the criminal 
justice system, that’s why we (‘48 Hours’) have 
survived for over 25 years on air covering crime 
and covering trials. Why did ‘CSI’ work? Why did 
‘NCIS’ work? And then along comes ‘Making a 
Murder’ and ‘Serial’ where the public sees how 
difficult it is sometimes to determine guilt and 
innocence and where the system can go wrong,” 
said “48 Hours” correspondent Erin Moriarty ‘77. “I 
think it comes down to the fact that Americans re-
ally, really care about justice and about doing the 
right thing. People really do care about stability 

and having the system work and putting the bad 
guys away and not convicting the wrong people.”

But it isn’t just lengthy, investigative pieces that 
have caught the attention of the public, said Pro-
fessor Ric Simmons, the Chief Justice Thomas J. 
Moyer Professor for the Administration of Justice 
and Rule of Law.

“Looking at the sheer numbers and the stories 
that they’re telling, the Innocence Projects have 
changed the mindset of popular culture to recog-
nize that these types of injustices do happen—it’s 
not just one or two stories you can tell over the 
year, but hundreds and hundreds of people that 
we’re seeing this happen to,” Simmons said.

How do wrongful convictions happen?
As of March 2016, 1,769 people across the nation 

have been exonerated of crimes they did not com-
mit, according to the National Registry of Exon-
erations, a project of the University of Michigan 
Law School. That’s more than 65 exonerations a 
year for nearly three decades—and those are just 
the cases that have been identified and resolved. 

Naturally one of the first questions that comes 
to mind with these cases is: How did this happen?

The first DNA-related exoneration occurred in 
1989, but wrongful convictions have been a part of 
our justice system since the very beginning. 

A law review symposium published in the Ohio 
State Journal of Criminal Law in 2009 focused on 
using criminology and social science to under-
stand wrongful convictions, and suggested that 
legal scholars and practitioners have been writing 
about these issues since as early as 1913.

Edward Borchard, a law professor at Yale Uni-
versity, was one of the first credited with broach-
ing the subject. His book, Convicting the Innocent, 
which was published in 1932, documented 65 
cases of innocent defendants being wrongfully 
convicted and identified the underlying legal 
causes of those convictions. 

In 1987, Hugo Bedau and Michael Radelet 
published another article, “Miscarriages of Justice 
in Potentially Capital Cases,” in the Stanford Law 
Review that would again change the conversa-
tion concerning wrongful convictions. Instead of 
looking at individual cases, their piece examined 
350 cases in total, including potential capital 
cases, where the defendants claimed innocence. 
It helped raise important questions about the 
occurrence of wrongful convictions, and triggered 
fierce debates over the risk of potentially execut-
ing innocent people.

As the legal research on this topic evolved, so 
too did the technology that would help investiga-
tors in their quest to find, arrest, and convict the 
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right suspects in their cases. Some experts have 
said these advances, in combination with the in-
creasing recognition of the problem, have helped 
uncover more wrongful conviction cases in recent 
years, the number of which has been on the rise. 
In 2011 there were 71 exonerations nationwide. In 
2015, there were 149, double the number of just 
four years prior. 

Wrongful conviction may be the result of issues 
with eyewitness testimony, faulty forensics, false 
confessions, prosecutorial misconduct, or ineffec-
tive counsel. 

“The Innocence Projects have taken hundreds 
and hundreds of people off death row and the 
most common reason is because of eyewitness 
identification mistakes,” Simmons said. “No one is 
intentionally trying to do this. There’s no frame-up 
going on, but eyewitness accounts are much less 
reliable than we think, and jurors think they’re 
more reliable than they are. A witness can say, ‘I’m 
sure this is the guy that did it,’ and it turns out 
they were wrong. That’s what happened in the first 
episode of ‘Making a Murderer,’—you had a witness 
there who was absolutely sure of what they saw.”

Statistics from the Innocence Project support 
that conclusion, with data showing eyewitness 
misidentification played a key role in nearly 72 
percent of the exonerations they have worked on. 

Another common issue is the withholding of 
evidence by the police or prosecution, purposely 
or inadvertently, that could have potentially 
helped the defense at trial, which violates the due 
process standards set by Brady v. Maryland. 

It was such a violation that set a young man 
named Ryan Ferguson free 10 years after he was 
convicted of second-degree murder and robbery 
in Missouri—a case Moriarty featured on “48 
Hours” several times. Ferguson, who was 17-years-
old at the time of the crime, was found guilty on 
the word of a high school friend who told police 
he had “dreams” about the two committing the 
crime. There was no physical evidence that tied 
either of them to the scene. The court later found 
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“I think it comes down to the 
fact that Americans really, 
really care about justice and 
about doing the right thing. 
People really do care about 
stability and having the system 
work and putting the bad guys 
away and not convicting the 
wrong people.” 

- Erin Moriarty ’77
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that the state had violated Brady when it withheld 
information from an interview conducted with the 
wife of a witness, who claimed to be able to iden-
tify Ferguson as one of the two men he saw at the 
scene of the murder, despite initially telling police 
that he couldn’t identify the suspects, which would 
have brought the man’s credibility into question. 

Outside of these reasons, a defendant’s mood, 
reactions, or appearance can also play a part in 
leading a jury to believe an innocent person is 
guilty of a crime.  

“I think one of the most common characteristics 
and problems in all of these cases when you talk to 
these defendants is the fact that these defendants 
usually have difficulties expressing themselves, ei-
ther initially to the police or in front of a jury. And, 
that is in part why they’re convicted,” Moriarty 
said. “In the Marty Tankleff case, for example, he 
didn’t show any emotion, and the jurors afterward 
said his parents died, and although he went on 
trial many years afterward, he apparently did not 
act the way the jurors wanted him to.”

Inadequate defense counsel is also a contrib-
uting factor in some wrongful conviction cases. 
Those unable to afford to pay for an attorney are 
assigned one from a public defender’s office, units 
which many times are understaffed and inundated 
with large case volumes. 

While funding from the administrative offices 
of the U.S. Courts gives units like Sharon Hicks ‘88, 
a public defender with the Ohio Federal Public 
Defender’s office’s Capital Habeas Unit, the ability 
to access and apply the resources they need to any 
given case, some offices aren’t in the same posi-
tion, she said. 

“There are a lot of county public defenders’ 
offices where they’re doing trial-level criminal 
cases and their caseloads are very large. When I 
practiced in Illinois, I had 170 felony cases at one 
time. The public defenders are constantly in and 
out of court all day long, and it’s tough because 
anytime they need money for something they have 
to go ask the court to approve it. For example, if 
I needed an expert, I had to go get approval,” she 
explained. 

Who are the wrongfully convicted?
Young, old, criminal background or not—there’s 

no typical type of client that comes across Hicks’ 
desk, she said. “I have some clients, this was the 
first contact they had with the criminal justice 
system, and then there are other people who have 
been in and out of the system their entire lives. 
There’s really no typical client, except for the fact 
that they are all death sentenced individuals in 
Ohio,” Hicks said.

According to the National Registry of Exonera-
tions, the majority of people exonerated after 
being sent to prison for crimes they did not com-
mit are minorities. Since 1989, approximately 60 
percent of all exonerations were of people of color, 
with 46 percent of the total number being com-
prised of African-Americans. 

Of those exonerations, 756 were granted to 
those wrongfully accused of murder/manslaugh-
ter, 476 were for people accused of sex crimes, 163 
were for drug offenses, 94 for robbery, and the 
remaining were for 251 other types of crimes in-
cluding such acts as menacing, arson, obstruction 
of justice, and tax evasion/fraud. 

In a 2012 article, Edwin Grimsley, a case analyst 

for the Innocence Project, not-
ed that while people of all ages, 
races, and circumstances have 
requested the organization’s 
assistance with their cases, the 
overwhelming majority are 
minorities. 

“People of color are dis-
proportionately represented 
at every stage of the criminal 
justice system—from arrest to 
conviction to the prison cells,” 
he wrote. “Despite numerous 
studies depicting similar levels 
of participation by Whites, 
African-Americans, and His-
panics in non-violent crimes—
notably drugs, weapon posses-
sion, and speeding—Bureau of 
Justice statistics show minori-
ties are arrested and incarcer-
ated at higher rates for these 
crimes. Because these minority 
communities are seen as high 
crime areas, police focus on 
these neighborhoods. Not surprisingly, minorities 
are besieged with recurrent police contact leading 
to extensive criminal records for even minor non-
violent crimes.”

Hicks said from her experience, while no two 
clients are the same, the one thing her clients have 

“Race is always an issue and everyone on death 
row is very poor, most people who get sent 
to death row have no money, so it’s kind of a 
punishment for the disenfranchised and poor.”

- Sharon Hicks ’88

Sharon Hicks ’88
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in common is that they are not only indigent, but 
facing what she called an unfair system.

“Race is always an issue and everyone on death 
row is very poor, most people who get sent to 
death row have no money, so it’s kind of a punish-
ment for the disenfranchised and poor,” she said.

According to the Death Penalty Information 
Center, African Americans, who make up approxi-
mately 12 percent of the U.S. population, have 
made up 34.5 percent of all defendants executed 
by the legal system since 1976.

In more than one case that Moriarty has fol-
lowed over the years, she said a conviction has 
sometimes come down to the word of a person of 
one race against the word of someone of a differ-
ent race. People’s biases, conscious or not, can 
sometimes put a potentially innocent person 
behind bars. 

“In one case I’m working on right now, a white 
woman blamed the death of her boyfriend on a 
black man. He was found guilty and he’s been in 
prison for 26 years now, and 20 of those years 
were spent on death row. We decided to take the 
case because that was something that happened a 
lot around 1989,” she said. 

In a 2001 The American Journal of Criminal Law 
article by John P. Rutledge, the author explained, 
“In general, there is a much greater possibility of 
error where the races are different than where 
they are the same… Known as the ‘own-race’ ef-
fect or ‘own-race’ bias, eyewitnesses experience 
the ‘cross-racial impairment’ when attempting to 
identify individuals of another race. The ‘own-race 
effect’ is ‘strongest when white witnesses at-
tempt to recognize black subjects,’ and apparently 
less influential to black witnesses. In fact, four 
separate studies found that black eyewitnesses do 
not experience any cross-racial impairment. And 
another found that blacks make better witnesses 
in general. But five other studies found that white 
eyewitnesses simply experience the impairment 
more often than blacks. Regardless of the degree 
to which each race suffers from the impairment, a 
leading scholar on the subject has concluded that 
‘it has been observed so many times’ that ‘it seems 
to be a fact.’”

However they landed behind bars, the amount 
of time they spend there is also based on the na-
ture of the alleged crime, sentencing structures of 
the geographic area in which they were convicted, 
and the mercy of the presiding judge. 

“The disparity between who gets sentenced to 
death and who doesn’t can be based just on the 
county because it’s a county-by-county decision. 
There are certain counties here in Ohio, like 
Cuyahoga and Hamilton counties, who have more 
people on death row because they’re very aggres-
sive. You could do something in one of those coun-
ties and get a death sentence and be in another 
county and get 25 to life in prison,” said Hicks. 

The path to exoneration
Keeping faith for decades in a system designed 

to favor finality is no easy feat. To prove their 
innocence and regain their freedom there are nu-
merous hurdles the wrongfully accused must clear 
before they have any chance of exoneration. 

Once the initial trial is over, a defendant has the 
opportunity for a direct appeal of the case, Sim-
mons explained. During this time, defense counsel 
must prove there was a mistake made during the 
trial that would require the state to retry the case. 
If this fails, the defense then moves for post-con-
viction relief, where it must show the court there 

Race of Defendants Executed

Race of Victims in Death Penalty Cases
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is new evidence that could potentially prove the 
defendant’s innocence. 

It can’t be just any evidence though, Mark God-
sey ’93, director of the Ohio Innocence Project and 
professor of law at the University of Cincinnati, 
said. Evidence presented in the post-conviction 
process has to be brand new, meaning it was never 
presented at the original trial. 

“You can’t just say I shouldn’t have been con-
victed, the jury should have believed my witnesses 
and disbelieved the state’s—that doesn’t fly,” he 
explained. 

If new evidence does exist, however, Godsey 
said the next step is for the defense to file both a 
motion for a new trial and motion for post-convic-
tion relief simultaneously. 

“One thing to realize is that the system is heav-
ily weighted,” Simmons said, “both in terms of 
the resources that are devoted and by the legal 
standards we apply, toward the trial stage.  At trial, 
we give the defendant lots of procedural rights, 
and the prosecutor has the very high burden of 
proving guilt beyond a reasonable doubt. But, after 
a defendant loses all of his appeals, he is in the 
post-conviction stage. Post-conviction is weighted, 
intentionally, very heavily against the defendant. 
The burden shifts to the defendant.

“So, by definition essentially, it’s really hard to 
even begin a post-conviction attack unless the 
defendant has some evidence of actual innocence, 
which is hard to do when the burden is shifted 
completely to the other side to prove innocence 
instead of the other way around. And, it’s inten-
tionally set up that way because the idea is not to 
retry all of these cases every time someone claims 
they are innocent. That’s why it’s so hard to be 
successful with these claims.”

The frustrating part for clients and their coun-
sel, Hicks said, is even if there is evidence of actual 
innocence, it still often takes years to resolve a 
case. “I think there’s a misconception when you 
say actual innocence. People believe if you have 
some evidence to prove it someone is going to say, 
‘Oh, we made a mistake, everyone go home.’ But 
the system fights you every step of the way,” she 
said. “You have to admire the people who end up 
getting out and are exonerees that they kept their 
hope alive long enough to see it through.”

With that in mind, sometimes simply getting a 
person off death row is victory enough for a client, 
Hicks explained. “There are also these cases that 
are in the middle, where there are people that per-
haps they’re guilty of a crime, but shouldn’t be on 
death row. Those cases shouldn’t be overlooked,” 
she said.

Moriarty added, in addition to the legal chal-
lenges a defendant must face in these types of 
cases, one of the hardest steps in getting the pro-
cess started is simply convincing someone to take 
a second look at the case.

“People shouldn’t assume that someone in 
prison is there just because they have a history,” 
she said. “The system just doesn’t work for some 
people. And, for some people they’re there because 
they were in the wrong place at the wrong time, 
they’re the wrong color, or they don’t have good 
legal representation. There are so many reasons, 
but it’s not always because they’re a criminal.”

What can be done to prevent future 
wrongful convictions?

Everyone has a different idea of what it will take 
to fix the problem, but experts seem to believe it 
all boils down to several key components—cor-
recting known errors in the current system and 
providing lawyers, judges, and police with the 
most up-to-date information about wrongful con-
viction issues so they are equipped to handle them 
as they arise.

“We need to have better standards and ac-
creditation for forensic testimony—there needs 
to be better rules and guidance, better governing 
boards and things of that nature to make sure the 
forensics that come before the court are reliable,” 
Godsey said. “There needs to be better controls 
on interrogation in terms of videotaping—the law 
that passed in Ohio several years ago was sort of 
weak, it only offers an incentive, it doesn’t require 
interrogations to be videotaped from beginning to 
end.”

There should also be more resources put into 
the trial stage, Simmons said, not just on the 
state’s side, but on the defense side as well. 

“I’m a former prosecutor so I’m usually very 
biased toward prosecutors, but there’s no question 
we need more money for public defenders. We 
need money not only to hire more public defend-
ers to lower their case load, but also to raise their 
salaries and allow them to hire more investiga-
tors. I strongly believe that the adversarial system 
works, and it’s a great method of determining guilt, 
but it doesn’t work if you don’t have two sides that 
are equally armed and ready to make their chal-
lenges,” he said. 

Simmons also suggested that changes in police 
training and how certain elements of an investiga-
tion are conducted and documented could help 
prevent wrongful accusations.

While change should come sooner, rather than 
later, Godsey said, he believes it will take some 
time for real changes to take effect. 
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“The criminal justice system is a large bureau-
cracy and it’s slow to change like any bureaucracy. 
It’s going to take a good 10 to 20 years to get most 
of the reforms that are becoming evident to those 
who are paying close attention, but it’s not always 
evident to people in the system who have their 
nose to the grindstone and continue to do things 
the old way just because that’s the way it’s always 
been done. They’re busy and they don’t have the 
funds to make all of the changes necessary and so 
it’s a slow process,” he explained. 

Still, there have been some improvements made 
in light of this problem as people become more 
aware of its existence. In 2010 Ohio passed a bill 
containing reforms for eyewitness identification, 
the videotaping of interrogations, preserving DNA, 
and giving greater access to inmates in prison to 
have their DNA tested, Godsey said. 

“There are a number of things police depart-
ments are now doing to minimize the chances of 
mistakes by witnesses,” Simmons said. “So they’re 
learning, for example, that when you first do the 
photo array or the line-up, it should be a double-
blind. In other words, the officer showing the wit-
ness the pictures shouldn’t know who the suspect 
is because subconscious cues given by the officer 
are so strong. And, witnesses should be shown 
photos serially, one at a time, not all at once, so 
that the eyewitness is comparing the photo to the 
person she saw, not to the photo next to it.”

Moriarty noted that many interrogations are 
now also being taped; meaning it’s easier to spot 
when an interrogation has possibly gone awry or 
a person of interest is simply telling police what 
they think they want to hear.

“For example, in the case of Melissa Calusinski, 
(a daycare worker accused of killing a toddler in 
her care) what a gift that we have the entire nine 
hours of her interrogation on tape. You can see 
where she confesses, but also why she confessed,” 
Moriarty said. “I think there’s more of a savvi-
ness today too, I think police are getting better at 
interrogating people and I think this has all been 
caused by a real interest in justice. Many pros-
ecutors’ offices and counties have also instituted 
boards that will take a look at a case whenever 
there is a question of whether there was a wrong-
ful conviction,” she added. 

An increasing number of Innocence Proj-
ects across the country has also played a part in 
highlighting this issue and encouraging action to 
help curb the problems that led their clients to be 
wrongfully convicted in the first place. 

“The work we do is obviously important because 
if someone is innocent in prison, I think everyone 
can agree that it is a great injustice that needs to 

be corrected. But, our work goes beyond that,” 
Godsey said. “We’re trying to reform the system to 
make it more accurate, so we’ve proposed legisla-
tion, we’re trying to educate and spread aware-
ness, and we’re trying to help make evidence more 
reliable in the future.” 

Will this continue to happen? 
It is hard to imagine with the increased aware-

ness, documented cases, and general attention this 
topic has received in recent months that wrongful 
convictions are a phenomenon that could con-
tinue for much longer. Some experts, however, 
are skeptical that they will ever be 100 percent 
eradicated from our justice system. 

From biases and misconceptions to evidence 
that’s never found or witnesses that never step 
forward, human error is a possibility in every case. 

“I think it’s got to level out. I think we’re now 
more aware that there are wrongfully convicted 
individuals and I think now with the taped confes-
sions and people knowing more, it’s on TV all the 
time, people know now that you ask for a lawyer. 
I think it will level out, I do. I hope it levels out, 
but I don’t think it will ever end,” Moriarty said. “I 
think human nature sometimes leads to wrongful 
convictions.”

Simmons agreed that with changes to the 
system and increased awareness of the issue, at 
some point the number of exonerations will level 
off. With dedicated professionals like Hicks and 
Godsey working to identify cases of wrongful 
conviction and helping those affected find justice, 
the hope is that at least exonerees will have their 
stories heard and that everyone can learn from 
these types of cases. 

“Most of the people I’ve known who have done 
this type of work for a long time really care about 
the work,” Hicks said. “And so, even if at the end 
it ends with someone being executed, which you 
obviously hope doesn’t happen, I think you need 
to be able to look at yourself in the mirror and be 
able to look that person straight in the face and 
say, ‘I did everything I thought I could do,’ or ‘We 
did everything we could do,’ because it’s a group 
effort. If the last thing you can do for someone is 
that they know you cared enough to do what you 
could, sometimes that’s all you can give people. 
Sometimes our clients will say, ‘You’ve done more 
for me than anybody else has ever in my life,’ and I 
think there’s something to be said for that.” AR
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On Oct. 1, 2016, The Ohio State Moritz College of Law will celebrate its 125th anniversary. 
Founded in 1891, the College has been educating future lawyers and leaders for more 
than a century. In recognition of this milestone achievement, Moritz is honoring 125 of the 
most influential people and ideas that have shaped the law school throughout the years 
with a special collection of photos, biographies, and information on its history.

Visit our 125th Anniversary website each week as we reveal more about the College’s 
past and celebrate its future. moritzlaw.osu.edu/125th
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Every week, millions of people tune in to watch a popular television sitcom, 
“Modern Family,” on ABC. These viewers are invested in the complicated lives 
of three generations of the Pritchett-Tucker-Dunphy clan—a large, blended, 
multicultural family living their lives in Los Angeles. There is the remarried 
grandfather raising an adolescent step-son (and a pet dog) with his much 

younger wife, who was born in Colombia, and their newborn son together; the married gay 
couple raising an adopted Vietnamese daughter; and the middle class heterosexual parents 
raising three strong-willed children. 

Quirky as the Pritchett-Tucker-Dunphys can be, many people relate to these characters 
because, just like on the show, modern life is beautifully complicated. As the composition of 
the modern family continues to grow and shift from “The Donna Reed Show” to “Modern 
Family” and beyond, the field of estate planning has had to evolve right along with it. 

All Rise spoke with a handful of alumni and faculty law experts about the biggest trends in 
the field today, with the goal of helping readers to understand the modern family’s future.

Estate planning in the age of cohabitation, marriage equality, 
furbabies, student loans, and other modern realities

BY ELIZABETH WEINSTEIN



[ Modern Family ]

 Mor i tz  Co l lege  of  Law     |    S U M M E R  2 0 1 6   47    

Estate Planning 101 
According to an old adage (often attributed 

to Benjamin Franklin), nothing in the world is 
certain except for death and taxes. While many 
people skirt anxiously around these topics, law-
yers who specialize in estate planning spend their 
days mastering the ever-evolving intricacies of 
both. 

Estate planning typically falls under the area 
of state law. Unless you are a multimillionaire, 
that is. The federal estate tax exemption, or the 
amount you can leave to your heirs without need-
ing to pay a federal estate tax, was $5.43 million in 
2015. 

“The policy in every state is to honor the testa-
mentary intent of the person who has died,” said 
Professor Emeritus Bruce S. Johnson, who teaches 
Property and Wills, Trusts, and Estates at Moritz.

Interestingly, though, many people die without 
a will or estate plan of any kind, and they do so for 
a variety of reasons. “If you have a will done up it 
means you are thinking about your own mortal-
ity, which most people don’t really want to do,” 
Johnson said. “You’re planning for what’s going 
to happen after death, and the more you have to 
leave after death, the more important it is to have 
an estate plan.”

That’s because if you die without a will, property 
will be distributed according to your state’s in-
testacy rules. In other words, the state will “make 
a guess as to how you wanted your property dis-
tributed upon your death. And it may go to people 
you never knew, you don’t like, or don’t want your 
money to go to,” Johnson explained. 

So, what exactly does an estate plan look like? 
“When it comes to estate planning, I tell clients 

that I don’t have a package deal that covers what 
everybody gets,” said Edward Segelken, an attorney 
at Porter Wright Morris & Arthur LLP in Colum-
bus and an adjunct professor who teaches Wills, 
Trusts, and Estates at Moritz. 

Everyone, Segelken said, needs a will. Beyond 
that, the type of estate plan you need depends on 
a myriad of factors, including your age, health, 
marital status, and family situation. Many estate 
plans include trusts. Segelken also recommends 
that many clients execute a power of attorney that 
names someone who can make financial decisions 
for them if need be, as well as a healthcare power 
of attorney that names someone who can make 
medical decisions on their behalf. Along those 
lines, he added, “if you feel strongly about end-of-
life decisions, get it in writing in a living will, so 
that your family knows what you want.”

According to Johnson, estate planning is an 
area of law that continuously generates a signifi-

cant amount of litigation because, while the law 
recognizes testamentary freedom, it also makes it 
relatively easy for someone with standing to chal-
lenge a will.

“These issues can involve significant amounts 
of money, but there are enough cases out there 
where people are fighting over relatively small 
amounts of money or something that’s not worth 
a whole lot on its own,” he explained. “In those 
cases, it seems to me that the fight is really about 
something else—the thing stands for something 
else.” After the death of a loved one, emotions 
of all kinds are at play. Throw money into the 
mix, Johnson said, and “these things can get very 
bloody very quickly.” Oftentimes, avoiding un-
necessary family drama is reason enough to create 
a solid estate plan.

DIY or hire a professional?
When, if ever, is it a good idea to go it alone 

when it comes to planning for your family’s finan-
cial future?

“There’s been a rise of even easier methods 
of doing your own will,” said Johnson. “You’ve 
always been able to do your own will. You’ve never 
had to go to a lawyer to do one. In Ohio, if you do 
your own will it just has to be signed and properly 
witnessed, according to the statute.” In the past, 
every county seat had a legal stationers office, 
where anyone could walk in and buy a will form, 
fill in the blanks, sign it, have it witnessed, and 
then, it would be a will. You’d be hard-pressed to 
find such a shop now, however, because everything 
is available online.

For less complicated wills and estate plans, 
online estate planning can seem like an attractive 
option. The problem, though, as Segelken put it, is, 
“I’m not sure the average client knows whether or 
not what they have is complicated.” Recently, he 
told a client how much he would charge to do his 
will and trust, and the client came back and said, 
“Well, I can get this done online for much less. 
Why would I hire you?”

“The reason you’d hire me, or any estate plan-
ning lawyer,” Segelken replied, “is that while those 
documents online may work in many cases, you 
don’t know if you fall into that category, or if you 
have something else out there that you ought to be 
concerned about. A good estate planning lawyer 
is going to ask questions about what you have and 
what you want to do and give you some options. 
If you do it online, it might work or it might not 
work.” That client ended up hiring Segelken to 
create his estate plan.
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The rising costs of emerging adulthood 
In 2015, researchers at Clark University in 

Massachusetts conducted an online study of 1,000 
“emerging adults,” or men and women between 
the ages of 21 and 29. The Clark study found that 
more than three in five emerging adults have 
student loan debt, and nearly one in 10 are more 
than $50,000 in debt. In addition, career paths 
today are murkier and less prescribed, and jobs 
are harder to come by as well. 

According to the study, 70 percent of emerging 
adults had not made as much progress in their 
careers as they had hoped to make. Further, nearly 
half of those surveyed still received at least some 
financial support from their parents. And, in gen-
eral, Millennials are waiting until later in life to 
acquire assets, purchase homes, marry, and have 
children. 

Not surprisingly, these cultural trends have be-
gun to impact estate planning. Karen M. Moore ’75, 
a partner at Bricker & Eckler, gave the example 
of a married couple that conceives a child at age 
40. When that child is 30, his or her parents are 
70, and, chances are, she said, that the child might 
have spent a significant portion of his or her life 
in school, obtaining a graduate or professional 
degree. So, at age 30, he or she is working in his or 
her first job out of school, and might not, Moore 
said, have much “real life experience” yet. In this 
increasingly common situation, she often advises 
clients to set up a trust for a certain period of time 
for their young adult children, to be distributed 
once the child is more established in life. 

“In today’s world, the way many parents actually 
transmit their wealth to children is through edu-
cating them,” Moore said. “Let’s say 100 years ago 
we passed down an asset—the family farm—that 
was the bulk of wealth. Today, there may not be a 
farm and the parents may have used substantial 
assets to provide undergraduate and then gradu-
ate education. It’s an intentional choice parents 
make, rather than leaving the child money.”

Parents are also living longer—into their 80s 
and 90s—and may find that offering financial sup-
port to their emerging adult children earlier in life 
makes more sense than leaving an estate to them 
later on, when they are more established, Moore 
added.

Another trend that Moore has noticed in her 
practice is that grandparents, who recognize the 
growing costs of higher education and want to 
help their grandchildren financially, are using 
estate planning to do so.

“There are tax benefits to doing that,” she said, 
“so if someone has a taxable estate, they can make 
gifts and remove those assets from being taxed at 
death. Not only is it frequently a good idea from an 
estate planning perspective, but it also dovetails 
very nicely with the value that the client places on 
education. With my clients, education is perhaps 
one of the very highest values and the way the 
client wants to see his or her money used within 
the family.”

Conscious coupling: unwedded bliss 
For most Millennial couples, the idea of waiting 

until marriage to cohabitate seems quaint. As the 
legal definition of marriage continues to grow and 
evolve so do couples’ thoughts and opinions of the 
institution. Many, of course, plan to get married, 
but others choose not to tie the knot.

According to statistics from the United States 
Census Bureau, in 2014, the median age at first 
marriage was 29.5 for men and 27.6 for women. 
That’s a dramatic change even from back in 2005, 
when men married for the first time around age 27 
and women at 25.5.

When it comes to estate planning, that raises 
several unique issues. In Ohio, for example, if 
there is no estate plan in place, the deceased’s 
property typically goes first to your partner in 
marriage and then to your children. 

For unmarried couples who plan to live out 
their lives together, Segelken said, “it becomes 
imperative to have estate planning done.” This 
includes designating, officially, who each partner 
wants to make medical and end-of-life decisions 
for them, if necessary.
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Karen M. Moore ’75, partner, Bricker & Eckler
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“This type of planning is not just for the rich,” 
noted a May 9, 2014, article in U.S. News & World 
Report. “When you die, your estate is anything you 
own, from trinkets to your best-selling novels to 
your 15-year-old used car. Plus, there are situa-
tions short of death when unmarried couples may 
need documents spelling out their rights. Those 
include the disability or illness of one partner, 
requiring someone else to make financial and 
medical decisions. The equivalent of a prenuptial 
agreement—known as a domestic partnership 
agreement or living together agreement—can also 
be useful if a couple joins their financial lives and 
then splits.”

Re-married … with children
The Pew Research Center analyzed data from 

the U.S. Census Bureau in 2014 and reported that 
in 2013, “four in 10 new marriages included at 
least one partner who had been married before, 
and two in 10 new marriages were between people 
who had both previously stepped down the aisle… 
All told, almost 42 million adults in the U.S. have 
been married more than once, up from 22 mil-
lion in 1980. The number of remarried adults has 
tripled since 1960, when there were 14 million.”

“One reason for the amount of estate planning 
litigation is the rise in the number of second fami-
lies,” Johnson said. For instance, a mother and 
father divorce and they each remarry people who 
are also divorced. There are children from earlier 
marriages and this new marriage might produce 
children. So, what happens to that couple’s money 
after death? It’s complicated.

Blended families represent “an area where 
very careful estate planning can prevent a lot of 
grief down the road,” Johnson explained. “If you 
have two people coming into a marriage and it’s 
a second marriage for one or both of them, and 
there are any appreciable amount of assets on one 
or both sides, it’s really useful for them to have 
separate attorneys advise them on estate plans so 
that the money will go in the direction they want 
it to go.”

Adult children from the couple’s previous mar-
riages often assume that their parents’ money will 
come back to them when their parents die, instead 
of going to their step-parent. These assumptions, 
he explained, often lead to emotionally intense 
lawsuits.

It’s also important for families—blended or 
traditional—to thoroughly address issues related 
to health and aging and family structure through 
estate planning early on in their lives together. 
It’s a topic that Moore brings up with most of her 
clients during their first meeting.

Financial documents that unmarried couples 
should be aware of when living together
• separate wills (designating each other as beneficiaries)

• a revocable living trust (which allows property held within it to pass 
through to heirs while avoiding probate)

• beneficiary designations on pension and retirement accounts

• durable power of attorney (which gives the other partner the legal 
right to make decisions and/or sign official documents on your 
behalf )

• medical power of attorney (which designates who can make 
healthcare decisions for you if you are unable to for yourself )

• an advance directive or living will

• proper titling for jointly owned property

• beneficiary designations on life insurance

• domestic partnership agreements, which are the equivalent of pre-
nuptial agreements for unmarried couples, that spell out what will 
happen to shared property and assets if the relationship dissolves

Sources: U.S. News & World Report Money, Investopedia, 360 Degrees of Financial 
Literacy (American Institute of CPAs) Karen Moore, Edward Segelken

“People today are a lot more cognizant of the 
issues of mental incompetency,” she said. “That 
might have something to do with the fact that a 
person’s body might age more slowly than his or 
her mind. At this point, I’ve heard about many 
more cases of Alzheimer’s, for example, than I 
heard about 30 years ago… There’s more aware-
ness of the fact that somebody in later years might 
not be as mentally sharp as they once were, and 
they want to put some sort of system in place 
that will allow a person whom the client trusts to 
handle his or her affairs when he or she can no 
longer handle them.”

She recommends that couples plan and select 
someone they trust to handle their finances in 
the event of incompetency, and someone to make 
their medical decisions. “It doesn’t have to be the 
same person,” she said. “You might have someone 
in your family who is excellent at record keeping 
and bill paying, and a different person who works 
really well with medical providers and maybe has 
medical training in his or her background.”

Trusts are also excellent vehicles for managing 
money for a person who, for whatever reason, can-
not manage it themselves, she added. AR
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When Derek Graham ’04, a shareholder at the 
Columbus law firm Onda, LaBuhn, Rankin 

& Boggs, graduated from Moritz, he was content 
to pursue a general law practice, focusing on areas 
like litigation, business law, and some estate plan-
ning. Instead, life decided for him what specialty 
he would ultimately have. 

Seven years ago, Graham 
and his wife welcomed their 
first daughter, who was born 
with Down Syndrome and 
some related health complica-
tions. 

“My wife, knowing that at 
least a portion of what I did 
was estate planning, started 
asking me questions about 
estate planning. Frankly, all I 
knew then at that point was 
that special needs estate plan-
ning was way more complicat-
ed than your average everyday 
estate planning,” he said. “I 
knew enough to know that I 
didn’t know what I was doing. 
I started asking questions and 
trying to understand what 
it meant to do special needs 
estate planning.”

To his surprise, he found 
that other attorneys—even 
those who specialize in estate 
planning—were not complete-

ly up to speed on special needs estate planning, 
and as a result, he received a lot of conflicting 
information. With a personal motivation to learn 
more about this niche field of law, Graham sought 
out mentors around town and steeped himself in 
research.

“The first special needs estate plan I ever com-
pleted was my own. Obviously, you want to give 
your best to any client you work for, but when 
the client is your wife, it gives you a little extra 
incentive to make sure everything is just exactly 

perfect,” he said. 
The Graham family quickly became involved 

in their local Down Syndrome community and, 
as they met other families of children who have 
special needs, more and more of them sought out 
his special needs estate planning counsel, and his 
practice snowballed from there.

“I quickly learned that there was a void in the 
legal community in terms of going a little bit 
beyond the special needs estate planning and pro-
viding what I call disability law representation,” 
he explained. “I found that a lot of families just 
need help navigating the developmental disabil-
ity system—learning what programs and benefits 
their kids do qualify for, helping families establish 
guardianships when it’s necessary, and finding 
alternatives to guardianship when that’s better 
suited.”

Through his involvement in the local communi-
ty, Graham met Professor Stephanie Hoffer, whose 
five-year-old son has Down Syndrome. Hoffer 
also had struggled to make sense of the complexi-
ties of this area of law. “Even though I have some 
experience in estate planning, the law in the 
special needs area is so complicated that I really 
didn’t feel comfortable even doing the documents 
myself,” she said. 

What makes special needs estate planning so 
complicated is, in part, the unpredictability of 
that child’s future. “In some cases, a child who 
has special needs will grow into an adult who can 
have regular employment and won’t need a lot of 
extra support from government programs,” Hoffer 
said. But “where special needs estate planning gets 
trickier is when the child as an adult will need ac-
cess to government programs to remain indepen-
dent in the community.”

For example, someone with special needs may 
need access to Medicaid as an adult, not neces-
sarily as a health insurance program, but because 
many of the social safety net programs that help 
people with disabilities ( job support, transporta-
tion assistance, a social worker to provide check-
ins) are funded through Medicaid. This means 

Special needs estate planning

Derek Graham ’04, Onda, LaBuhn, Rankin & Boggs

LI
SA

 E
G

G
E

R
T

50     T H E  O H I O  S TAT E  U N I V E R S I T Y

Hot 
Topics

Alumni focus on 
niche markets



[ Modern Family ]

The 1980s is known for many things—like leg 
warmers, big hair, and synth pop—but LGBTQ 

equality was hardly one of them. As a student 
at Moritz during that time, Carol Ann Fey ’84, a 
certified specialist in Ohio family relations law, 
was fortunate to find a mentor who set her on her 
career path: Professor Emeritus of Law Rhonda 
Rivera, a trailblazer who along with Contracts, 
Commercial Paper, and Insurance, taught classes 
such as AIDS Law and Sexual Orientation Law.

“She was a kind of icon in the community,” Fey 
said of Rivera. “Because it was less acceptable 
to be out as gay, you might say to someone, ‘Do 
you know Rhonda Rivera?’—because if you knew 
Rhonda Rivera, it meant that you were either gay 
or you were comfortable being around gays, be-
cause Rhonda was way out. She was widely known 
as one of the first professors and researchers who 
kept track of and maintained all of the LGBT court 
decisions, good or bad, nationwide, and wrote 
about them.”

Prior to the U.S. Supreme Court’s 2015 decision 
in Obergefell v. Hodges, which held that the Con-
stitution required equal recognition of same-sex 
marriages across the country, family legal plan-
ning for same-sex couples was, according to Fey, 
akin to the “Wild Wild West,” and that impacted 
estate planning as well as relationship formation, 
breakups, and relationships with children. For 
decades, there were no standard procedures in 
place for these couples to ensure that their part-
ners would be able to inherit one another’s estates, 
legally co-parent children, or even for a surviving 
partner to plan a funeral for a deceased partner.

“Today, I marvel about how far we have come 

from that,” she said.  
In her more than 30 years of practice, Fey has 

worked with clients of all sexual orientations to 
help them build and protect their family relation-
ships, with a niche practice that focuses on same-
sex family law, custody and visitation, traditional 
and collaborative divorce, and same-sex relation-
ship protection, family planning, and divorce. 
And, like her mentor, Fey has broken down legal 
barriers for same-sex couples 
in Ohio.

“Roughly 20 years ago, I 
convinced our Ohio courts to 
recognize what we call shared 
custody,” she said. “Prior to 
shared custody, if you had, for 
example, two women who had 
a child together by artificial 
insemination and then they 
broke up, whoever had given 
birth to or adopted the child 
was the legal parent, and 
the other parent didn’t have 
any legal protection for their 
relationship with the child. If 
the adults’ relationship broke 
up, that person, who acted 
essentially as a second par-
ent for perhaps quite a long 
time, could find themselves 
in a position that was totally 
at the whim of the biological 
legal parent. This meant that 
some children lost complete 
relationships with parental 

LGBTQ family and estate planning law

that an adult who is receiving those services needs 
to remain Medicaid eligible by qualifying finan-
cially for government assistance. If well-meaning 
parents want to leave part or all of their estate to a 
child with special needs, it could actually backfire 
and leave the child unable to claim Medicaid or 
supplemental security income.

“Under the very best of circumstances, when 
parents die, it’s difficult,” Graham said. “A lot of 
parents spend their lifetimes building an estate 
and they want to leave that estate to their kids. 
And, they want to know that the money is going 
to last and improve the quality of their life over 
their entire lifetime. With individuals with special 
needs, if they don’t do the right kind of planning, 
it’s not going to last their lifetime. It’s going to 

last through their next major medical event, and 
it’s going to go to medical bills immediately. And 
that’s not necessarily what a lot of parents want 
for their children and for their inheritance.”

Still, he reassures clients that no matter what 
the circumstances, there are always options 
available, such as special needs and discretionary 
trusts, to help them create an individualized estate 
plan that brings peace of mind.

“With estate planning, we often think about 
death,” he said. “I always tell people that when 
it comes to special needs estate planning, we are 
going way beyond death. We need to take steps to 
plan for protecting assets and benefits during the 
life of the individual that has the developmental 
disability. It’s planning for life, not death.”

Carol Ann Fey ’84, specialist, Ohio family relations law
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figures who had helped to raise them, which was 
just horrible for the children as well as the unpro-
tected adult.”

Fey explored how other states handled those 
types of situations and came up with the shared 
custody concept, which was not new to Ohio law, 
but hadn’t been used in the LGBT context. “We 
had custody statutes,” she explained. “We had 
used them for grandparents or relatives, but we 
just hadn’t thought about doing it for lesbian and 
gay couples.”

But, before creating shared custody documents 
for her clients, Fey tested the waters by establish-
ing shared custody for her and her now-spouse 
Joan, because they had two children together. 

“I said, ‘I’m not going to sell this to someone 
else until I know that it works,’ and so I drafted 
documents for the two of us and filed them in 
Franklin County Juvenile Court. The judge who 
was assigned had recently turned down protection 
following a breakup of a lesbian couple. But when 
she reviewed my filing, she said, ‘I’m just delighted 
that you figured out a way to do this so these rela-
tionships can be maintained legally.’” Fey still uses 
shared custody filings in her practice today—just 
not as often, thanks to Obergefell. 

Shared custody has an important estate plan-
ning component, too, because if one of the shared 
custodians dies, the survivor retains legal custody, 
protecting that relationship into the future even 
if the deceased partner did not leave a will. Of 
course, Fey believes that all people should have 
wills, and that is especially true of LGBT persons, 
for whom the law of intestate succession is very 
often not consistent with their wishes. For that 
matter, most of the available online legal forms 
don’t anticipate LGBT planning so it is even more 
important for such clients to work with an attor-
ney who is knowledgeable about LGBT legal issues.

Other estate planning issues arise in the LGBT 
community as well. Until marriage recognition, it 
was not possible in Ohio for two same-sex persons 
to adopt a child together, and this had an impact 
on many issues, but certainly important was the 
lack of participation in the statute of intestate 
succession. 

“Now, same sex couples who are married can 
adopt together, and if one is the legal parent of 
children born or adopted to one of them before 
their marriage was recognized in Ohio, they can 

formalize the relationship with the second spouse 
by establishing a stepparent adoption. That’s 
one of my favorite things to do these days,” Fey 
said. “And, for children born to same sex mar-
ried couples during their marriage, but before 
it was recognized in Ohio, the spouses can file a 
parentage recognition action in Juvenile Court 
that establishes the second spouse as a parent and 
corrects the birth certificate so that it reflects, 
correctly, that the child now has two moms, or two 
dads. The parentage action provides the judgment 
required for full faith and credit recognition that 
just the issuance or correction of a birth certificate 
won’t satisfy,” Fey added.

Fey recently had a lesbian client who married 
her partner of more than 50 years in New York in 
2013. When her spouse recently died, Fey was able 
to transfer all of the couple’s assets to the surviv-
ing spouse without even needing to open an estate 
in Probate Court, and the cost was minimal to the 
client. Had Ohio not recognized their marriage, 
even with the wills and related documents Fey 
prepared for them years ago, the transfers would 
have required a probate estate and thousands of 
dollars in legal fees. 

“Some of my clients have complained about the 
income tax burden that can result from marriage; 
but this is a great example of the benefits that can 
result from marriage recognition for those who 
decide to take advantage of it,” Fey noted.

With progress, however, comes a learning curve. 
Now that the government has begun formalizing 
relationships that have been around in many 
cases for decades, things can get complicated. For 
example, if a couple that has been together for 30 
years, but in a legally recognized marriage for only 
five years, decides to part ways the rules can seem 
unfair. 

“Typically in a divorce you look at the length 
of the marriage for things like support, how you 
look at property division, a lot of things depend on 
when you took title,” Fey explained. 

She recommends that all couples, before making 
their partnerships official, draw up prenuptial 
agreements, deciding in advance how they would 
divide their property, share custody of children, 
etc., should their marriage dissolve. 

“You don’t have to be a lesbian or gay attorney 
to do LGBT work, but this is an area that has de-
veloped over time and has a history to it that will 
remain relevant for at least a while,” she added. 
“While LGBT law is not a recognized specialty, it 
absolutely has a set of norms and culture to it that 
I think is especially important for attorneys to pay 
attention to, and to learn in order to best serve 
their LGBT clients.”

“Roughly 20 years ago, I 
convinced our Ohio courts to 
recognize what we call shared  
custody.” - Carol Ann Fey ’84
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What is probate and why would I want to avoid it?

Merriam-Webster defines probate as the “action 
or process of proving before a competent judicial 
authority that a document offered for official 
recognition and registration as the last will and 
testament of a deceased person is genuine.” 

Or, as Karen Moore ’75 explained it, “probate is 
a process that involves the orderly dissolution, or 
winding up, of the personal and business affairs of 
a person who has died.” This includes the naming 
of an executor or administrator; taking inventory 
of everything owned by the decedent; paying the 
decedent’s remaining creditor claims and taxes; 
and distributing property in accordance of the 
decedent’s instructions. Moore said there are two 

primary reasons why someone would want to 
avoid probate: privacy and cost.

“If somebody has a duty to file an inventory of 
everything you own, they are going to show all of 
your bank accounts and the value of your house 
and jewelry. Maybe you don’t want everyone out 
there to know all of that,” she explained, adding 
that “it costs money to open an estate in probate 
court. You’re paying an attorney to prepare and 
file the papers the law requires.” To avoid probate, 
she recommends creating a revocable, amendable 
trust and then retitling your assets in your name, 
as trustee of the trust, before you die.

What happens to my pet when I die?

For many humans, pet dogs, cats, rabbits, birds, 
etc., are more than just pets—they are family. So it 
makes sense that a doting pet owner would want 
to include their “furbaby” in their estate planning. 

Though an informal arrangement (verbally 
asking a loved one to care for a pet in the event 
of an emergency or death) is a valid approach to 
making sure that a pet is cared for no matter what 
happens to its owner, there are other options as 
well. 

For starters, you can add a clause to your will 
that names who you would like to care for your 
pet in the event of your death. Or, as Professor 
Emeritus Bruce S. Johnson explained, “in states 
that have adopted the relevant provisions of the 
uniform trust code (and Ohio is one of them) you 
can create a trust for a pet.” While you cannot 
leave money directly to a pet, you can leave a 
reasonable amount in a pet trust for someone else 
to look after the pet.

How should I pick an executor of my will? Or a trustee?

An executor of a will is a short-term job that 
involves carrying out the terms of a will within a 
specific timeframe (typically a year or two). If a 
decedent leaves behind a trust that continues after 
his or her death, then a trustee’s duties will stretch 
out over a longer period of time (possibly even 
decades). 

“The Ohio statute says that the executor must 
be a person who is suitable, competent, and agrees 
to serve. The courts have interpreted that to mean 
reasonably disinterested and in a position to fulfill 
obligations,” Moore explained.

When choosing an executor for your will, Moore 
recommends thinking about things like a person’s 

availability (will they be able to serve as executor 
when the time comes?); diligence (is this person a 
good record keeper who can review and respond to 
documents in a timely manner?); and objectivity 
(can this person stay calm in the face of potential 
family drama and balance interests if necessary?).

When choosing a trustee, Moore suggests 
considering a trusted and responsible individual 
or a financial institution with a corporate trust 
department. Some trusts now last for multiple 
generations and a corporate trust department may 
be a good choice as trustee of such long-lasting 
trusts.

Estate Planning FAQs
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Generosity and a passion for higher education 
run in Frank Ray ’73’s blood. His late father, 

Dale Ray, was a professor of agronomy at The Ohio 
State University from 1956-1981, and to this day, 
a memorial fund in his name provides an annual 

award to an outstanding grain 
crop student at Ohio State. 

“The importance of scholar-
ships for me really originates 
with the opportunities that 
my father secured when he 
won a 4-H scholarship,” Ray 
said. “Without it, he prob-
ably would not have been able 
to attend college because he 
existed by living off the family 
farm, and access to cash was 
not a big component of how 
they lived.” 

Because the senior Ray 
went on to become very ac-
complished (a type of barley 
that he bred while working at 
Ohio State was later named 
after him), he was able to 
provide financial assistance 
to his son, Frank, to attend 
Ohio State for college and 
law school—allowing him to 
graduate from both debt-free.

“The advantage I had, in terms of a head start, 
became more evident to me over time as I saw 
talented, bright, and enterprising people work-
ing to pay off their college debts into their 40s,” 
Ray explained. “I had the luxury of taking a job in 
public service with my law degree because I had no 
latent burden of deflecting debt from my college 
education.”

That inspired Ray and his wife Carol to establish 
the Frank and Carol Ray Scholarship, a full in-state 
tuition scholarship to jump-start the professional 
lives of its recipients, in 2005. Recently, the Rays 
took their scholarship commitment a step further 
by making a planned bequest from their estate, 
which will continue to provide full tuition scholar-

ships for selected Moritz students in perpetuity.
“Plainly and simply, my immersion in the 

practice of law started with the nexus of an educa-
tion that placed me in a position to perform as a 
lawyer,” Ray said. “Anyone who commits personal 
financial assets to a gift such as a scholarship for 
deserving students would probably have the same 
experience that I have enjoyed. The scholars who 
have benefitted from the Frank and Carol Ray 
Scholarship have become extended members of 
my family... I’ve challenged all of our scholars to re-
fund the scholarship back to the Moritz College of 
Law. I have no doubt that each of them will aspire 
to do that.” 

John C. Woods, assistant vice president of gift 
planning for The Ohio State University Office of 
Advancement, said that bequests like this are a 
crucial part of the university’s fundraising plan.

“With a bequest, people are able to give more 
money when they don’t need their funds anymore,” 
he explained. “So you talk with people who maybe 
have not made large gifts—or even small gifts—dur-
ing their lifetime, but they are able to make that 
ultimate gift.”

Currently, planned gifts (such as cash and appre-
ciated securities) make up 13 percent of all giving 
to the university. Woods said donors also leave real 
property (such as a vacation home or commercial 
property), as well as partial interest in real estate, 
tangible personal properties (like rare books), 
and closely held stock to the university upon their 
death. Charitable trusts, which earn income over 
your lifetime, are another popular option.

“People give to charities all their life but they 
don’t give to a charity at their death,” Woods 
added. “If you had an interest in philanthropy 
throughout your lifetime, why not do something 
for your legacy with that charity, through your 
estate plan?”

Just ask Ray, who, when asked why giving is so 
important to him and his wife, said with emotion 
that “the paybacks in life that are sometimes the 
most important don’t necessarily have a price tag.”

Frank Ray ’73 uses estate planning to benefit students
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Hot 
Topics

Establishing  
a legacy



Mentoring and More @ Moritz serves as a bridge between the theory and the practice 
of law. Students learn by example from mentors who care deeply about improving law 
and its administration, have high expectations for themselves and their colleagues in 
the profession, and are willing to help guide those who follow them into the profession. 

Help inspire the next great generation of lawyers by becoming a mentor today. 
For more information contact Angela Henderson, mentoring coordinator, at 
MoritzMentoring@osu.edu or visit our website at MoritzLaw.osu.edu/campus-life/
mentoring-more.

BE A GUIDING 
LIGHT TO 
FUTURE 
GENERATIONS 
OF LAWYERS.

MENTOR.
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All roads lead  
to the capital

Debra Dixon ’89 discusses the path that led her to a successful career  
in the heart of Washington, D.C., politics

BY ELIZABETH WEINSTEIN
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Growing up in Mansfield, Ohio, Debra Dixon ’89 never 
specifically dreamed about having a career in the in-
ner circle of Washington, D.C., politics. But two of her 

greatest passions—immigration issues and education policy—
led her naturally to the nation’s capital, where she has worked, 
in various capacities, for more than two decades.

The value of education was instilled in Dixon very early in 
life. Her father, who moved to the U.S. from Panama, was a 
Spanish teacher, and her mother taught third grade for years. 
Both parents went on to teach at the college level, and “educa-
tion was a very important part of my family’s history,” she said.

After earning her undergraduate degree in political science 
and Spanish from Wheaton College, in Illinois, Dixon set her 
sights on law school and enrolled at Ohio State. Initially, she 
was unsure of which area of law she wanted to specialize in, 
but during her second year, she spotted an advertisement stat-
ing that someone from the Executive Office for Immigration 
Review (an office of the United States Department of Justice) 
would be on campus, interviewing students for summer clerk-
ships at Immigration Court. 

“In that moment, I thought, ‘Well, I know all about immigra-
tion. It’s part of my family’s story,’” she said. “My dad came to 
the U.S. wanting a better life for himself and his family, and so 
that appealed to me on a personal level.” She interviewed, got 
the job, and then, after graduation, worked as a judicial clerk 
at the Chicago Immigration Court for a year. That experience 
led to a role as an attorney advisor for the U.S. Department 
of Justice’s Board of Immigration Appeals, where for nearly 
seven years she wrote decisions for the board’s endorsement, 
trained new attorneys, and drafted regulations as part of a task 
force to implement the Illegal Immigration Reform and Im-
migrant Responsibility Act of 1996.

Then, an opportunity to work for Congress presented itself, 
and Dixon accepted a position as counsel to the Congressional 
Hispanic Caucus in 1997, hoping to help “change the course of 
the direction that immigration laws were taking” at the time, 
she said. The chairman of the caucus was Rep. Xavier Becerra 
(CA-34), and in 1998, he hired her as his legislative director 
and trade counsel, a position she held until 2005, when she 
was promoted to Rep. Becerra’s chief of staff. 

“What I liked best about the work was that there was a lot of 
variety,” Dixon said. “One day I could be staffing my boss in a 
meeting at the White House, or with Cabinet secretaries, and 
then the next day I might have to hunt down the photocopy 
machine because we are trying to print out enough amend-
ments to take to the committee. There were a lot of fun and 
exciting parts to it, and there were some parts that were less 
glamorous but needed to be done just the same.” 

She also appreciated that the district the congressman 
represented in California was especially multicultural and had 
diverse but critical needs. “I had the opportunity to use my le-
gal mind to help shape policy and represent this district,” she 
said, “in a way that was ultimately helping and making sure 
that their voices were heard.”

Dixon worked for Rep. Becerra for nearly 17 years, until she 
was appointed to serve as chief of staff for the United States 
Department of Education’s Office of Planning, Evaluation and 
Policy Development in May 2014.

Dixon’s role with the Department of Education allowed 
her to put her passion for education to good use, as her office 
helped shape policy for the Department of Education, and she 
spent her days “surrounded by people who are trying to do 
right by the students in this country,” she said. She described 
her colleagues as “great thinkers and policy wonks” who are all 
working together to “make sure that educators and students 
are getting what they need.”

Earlier this year, Dixon left the Department of Education 
and launched a consulting business, Dixon Avecilla, LLC. The 
name Avecilla means “little bird” in Spanish, and is a tribute to 
her Panamanian grandmother.

Looking back, Dixon said that her immigrant roots and the 
emphasis her parents always placed on education have both 
deeply influenced her career trajectory. 

“It’s harder to see when you are at the front end, wondering 
where to begin,” she said, “but I would say the most success I 
have had is from following what feels authentic and real to me, 
and what I know. Because my story is maybe different from 
someone else’s, but that’s what gave me a unique perspective 
as I was applying immigration laws, or as I was thinking about 
next steps.”

Ironically, Dixon said that some of the best preparation she 
received for how to make it in Washington, D.C., came from 
her small town upbringing. In Mansfield, she said, “I learned 
that relationships are important and hard work is important. 
Minding your p’s and q’s is important. Every time you leave the 
house, if you are working for an elected official, you have to be 
aware of how your actions will reflect back on the member, or 
on a constituent.”

When recent graduates and interns ask Dixon for career 
advice, she tells them to ask themselves, “What interests you? 
What do you get excited about?” Because when it comes to 
jobs like hers, “you’re going to be working long hours, and 
what helps you have the ability to put in those long hours,” she 
explained, “is if you have a passion for what you are doing.” AR

“…the most success I have had is from 
following what feels authentic and real  
to me…” – Debra Dixon ’89
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BIG CASE, 
BIG DEAL
Richard M. Kerger ’74, of Kerger & Hart-
man LLC, spent the last five years as 
one of the lead counsel for the indirect 
purchaser class in an action against 
producers of polyurethane foam, an 
antitrust case assigned by the panel on 

multidistrict litigation to the federal court in Toledo. The case 
was settled in late 2015, generating a pool of $151 million for 
the class, the fourth largest settlement of its kind.

Do you have a Big Case or Big Deal to share?  
Send information to peck.5@osu.edu

Kevin McDer-
mott ’77 was 
named to the 
2016 Ohio 
Super Lawyers 
list for his work 

in business litigation, securities 
litigation, and construction 
litigation. He is a partner in the 
Barnes & Thornburg LLP 
Columbus office and a member 
of the firm’s litigation 
department. 

Carla Moore 
’77 was 
selected by the 
Catholic 
Diocese of 
Cleveland as 

the recipient of this year’s St. 
Thomas More Award. The 
annual award pays tribute to St. 
Thomas More, the patron saint 
of lawyers. It is given to a 
member of the legal community 
who has shown outstanding 
personal integrity, community 
service, and professional 
excellence.

Michael E. 
Flowers ’79 
has joined 
Steptoe & 
Johnson PLLC 
as of counsel. 

He comes to the firm from KBK 
Enterprises where he served as 
vice president and chief legal 
officer. His practice at Steptoe & 
Johnson will focus on business, 
real estate, and corporate 
finance law.

1980s

Gerry W. Beyer 
’80, the 
Governor 
Preston E. 
Smith Regents 
Professor of 

Law at Texas Tech University, 
was elected to the Estate 
Planning Hall of Fame by the 
National Association of Estates 
Planners & Councils for his 
exemplary service to the field 
of estate planning. He also 

received several other awards 
this past year, including being 
named Professor of the Year by 
the Texas Tech University 
School of Law chapter of Phi 
Alpha Delta and the Hispanic 
Law Students Association. He 
also received the President’s 
Academic Achievement Award 
from Texas Tech University and 
the Gardener DeMallie Award 
from the Virginia Continuing 
Legal Education Committee for 
outstanding service to continu-
ing legal education in Virginia. 
Beyer’s blog, Wills, Trusts, and 
Estates Prof Blog, also was 
named to the ABA Blawg 100 
Hall of Fame.

Carol Mackey 
’80 and her 
business, CMC 
Real Estate 
Group, were 
mentioned in 

an article that ran in The Logan 
Daily News about the projected 
real estate growth for the 
Hocking Hills area in 2016.

William D. 
Rohrer ’81 has 
joined the 
Duane Morris 
Miami office as 
a partner in the 

firm’s tax practice within the 
corporate practice group. He is 
an international tax attorney 
and a certified public accoun-
tant. His practice focuses on 
strategic tax planning for 
foreign and domestic clients, 
many of whom have tax issues 
spanning several jurisdictions. 
Rohrer’s experience covers 
business transactional planning, 
with emphasis on inbound, 
tax-advantaged structures for 
doing business. He represents 
multinational, public and 
closely-held companies doing 
business inside and outside the 
United States as well as high 
net worth individuals, resident 
and non-resident, and their 
closely-held businesses.

1960s

Paul J. Dunn 
’64, along with 
nine other 
attorneys, had 
an amazingly 
successful 

launch of a co-authored book 
titled, A Cup of Coffee With 10 
Leading Attorneys In The United 
States. Its first-day sales ranked 
in the top 1/10th of 1 percent of 
Amazon’s nearly 23 million 
same-day book sales. As a result, 
the book was awarded Amazon’s 
Best Seller Status.

1970s

Ronald 
Stansbury ’74 
has joined 
Tucker Ellis LLP 
as senior 
counsel. He is a 

member of the firm’s employee 
benefits and executive compen-
sation and ESOP practices as 
well as a contributing member 
to the firm’s new ERISA Blog, 
ERISA Perspectives. 

D. Brent 
Mulgrew ’75 
was awarded a 
Lifetime 
Achievement 
Award by 

Columbus CEO as part of the 

publication’s 2016 Healthcare 
Achievement Awards. Mulgrew 
is executive director and 
co-CEO of the Ohio State 
Medical Association. He started 
there in 1974 as a government 
affairs lobbyist before later 
becoming chief counsel and 
then director of government 
relations and managing director. 
He was named executive 
director in 1992. As executive 
director and co-CEO, Mulgrew 
oversees the largest physician 
association in the state, with 
membership including 20,000 
physicians, practice managers, 
medical students, and residents.

David L. 
Landefeld ’76 
was appointed 
by Gov. John 
Kasich to serve 
as a judge on 

the Fairfield County Municipal 
Court. Landefeld served as the 
prosecuting attorney for 
Fairfield County from 1983 to 
2011. Following his retirement, 
he joined Crabbe, Brown & 
James where his practice 
focused on government 
relations, general litigation, and 
legislative affairs. 
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CONGRESSIONAL  
CONVERSATIONS
The Ohio State University continues its proud heritage 
of developing future policymakers and legislative 
leaders with Congressional Conversations, an initiative 
program that brings prominent federal legislators to 
the university on a regular basis. See page 7 for more 
information on the new program. The series’ inaugural 
speakers, U.S. Senator Rob Portman and U.S. House 
Democratic Leader Nancy Pelosi, both took time to 
meet with students during their respective visits.
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Overseas 
experience

Assistant U.S. Attorney  
Mike Lang ’89 in Africa

BY KELSEY GIVENS

Conducting law enforcement training, working alongside 
the FBI, the DEA, and Homeland Security, meeting 
with the U.S. ambassador to Senegal, and helping catch 

international criminals is all in a day’s work for Mike Lang ’89. 
As the Resident Legal Advisor to the U.S. embassy in Dakar, 
Senegal, Lang serves as the U.S. Department of Justice’s Office 
of Overseas Prosecutorial Development Assistance and Train-
ing’s (OPDAT) Senegal representative. He is responsible for 
providing training to West African investigators, prosecutors, 
and judges, providing legislative assistance, and offering advice 
to U.S. law enforcement organizations working at the embassy 
and to the ambassador himself. 

“The big picture of OPDAT is, as its title suggests, providing 
justice sector development by assisting foreign counterparts—
primarily, prosecutors, judges, and police—and training them 
on subject matters related to criminal law. My work is funded 
by the State Department’s Bureau of Counter Terrorism, so 
the focus is intended to be counter terrorism. However, to ef-
fectively investigate and prosecute terrorism cases, we need to 
have good investigators, good prosecutors who can tackle any 
type of case, as well as an effective, transparent, and efficient 
justice system in place,” Lang explained. 

From assisting in the creation of legislation to more easily 
administer justice to connecting investigators and government 
officials to resources or information that could help them with 
their cases, there’s never a typical day in the office, Lang said. 

“It depends on the week. I might have a training program, 
I might be reviewing legislation, or I might be meeting with 
foreign officials. We have good access to high-level officials 
here and that’s one thing that is so valuable and unique about 
OPDAT as an entity,” he said. “I think most of my counterparts 
have acquired high-level access to their foreign counterparts. C
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For example, I’ve been here 18 months and I’ve met the 
Minister of Justice of Senegal probably six times. In 
contrast, I’ve worked as an assistant U.S. attorney in the 
United States for 13 years and I’ve met the attorney gen-
eral of the United States twice. So, we get a different level 
of access in overseas posts, which helps us do our work. 
This, of course, depends on the country, but in Senegal we 
have willing government partners, we have strong demo-
cratic institutions, and the Ministry of Justice is strong. 
It’s also a safe country in which to work, which facilitates a 
strong relationship.”

Lang is currently in his second year as resident legal ad-
visor at the embassy. He serves a one year term, renewable 
for one year at a time. When not working abroad, Lang 
serves as an assistant U.S. attorney in Seattle, Washington. 

Foreign officials aren’t the only ones who benefit from 
this program, Lang added. The experience and knowledge 
he gains from working with government officials in other 
countries has helped him grow as a prosecutor and contin-
ues to give him a fresh perspective on the cases that come 
across his desk.

“At this stage in my career, even though I’ve been a 
prosecutor for more than 25 years, this overseas experi-
ence creates tremendous value for me, and I think in turn 
for the Department of Justice. I held this same position in 
Turkey from 2009 to 2011, so this is my second overseas 
post in a predominantly Muslim county. These assign-
ments have taught me how to work with populations that 
are minorities in the U.S., and I have learned how to deal 
with different ethnic groups and different cultures. I bring 
that experience back to the United States where we are an 
increasingly global society. That globalization is evident 
in the courtroom—on our juries, and in our victims, wit-
nesses, and defendants. I can share my experiences with 
colleagues and the community, so it pays dividends both 
ways,” he said. 

From a young age, helping others was something Lang 
wanted to do. The son of a high school teacher and a nurse, 
he said his parents set good examples for him and his sib-
lings about the importance of public service.

“I wanted a career that provided some level of public 
service, service to the community. Law seemed to be a 
good match for what I was able to do. I did not mind public 
speaking, I wasn’t afraid of it, and I was a half-way decent 
writer, so a legal career allowed me to engage in public 
service suited to my skills,” he said. 

Over the course of his career, Lang has experienced a 
great deal of success. One of the more notable cases he 
prosecuted, and for which he was awarded the Department 
of Justice’s Director’s Award, resulted in the conviction of 
several Hells Angels members on a slew of charges includ-
ing racketeering and murder.

“The group was operating in Washington State back 
in the late 1990s and early 2000s. We obtained a federal 
indictment against them for racketeering, murder, and a 

variety of other charges. The case went to trial in 2007 and 
lasted for 10 weeks, resulting in the conviction of five people: 
four members of the Hells Angels and one associate. The pri-
mary killer, Rodney Rollness, was sentenced to life in prison 
without parole, and the head of the Washington State’s Hells 
Angels chapter was convicted of racketeering. To our knowl-
edge, this was the first racketeering conviction against the 
Hells Angels in the United States, so the case was a national 
success in that respect. We had a team of three prosecutors 
and several investigators on the case, each of whom brought 
different skills to the table. That teamwork is another reason I 
enjoy working for the Department of Justice.”

Lang continues to enjoy that sort of teamwork in Senegal. 
Recently, Lang teamed up with the Department of Homeland 
Security to help a Senegalese judge locate a wanted fugitive.

“During a training workshop that I organized and hosted 
last year, a Senegalese judge approached me and told me that 
he suspected one of his defendants was hiding in the United 
States. The man had an Interpol Red Notice (an international 
arrest warrant), and had been on the run for at least three 
years. The judge asked for our help to confirm the suspect’s 
whereabouts. I invited the judge to the embassy where we sat 
down with Homeland Security agents to work through the case 
details. Curiously, there was no proof the suspect had entered 
the U.S. However, the agents worked with their counterparts 
in the U.S. until they tracked the guy down in North Carolina,” 
Lang explained.

“They arrested him, he went before an immigration judge, 
and was removed back to Senegal earlier this year. That case 
cooperation could not exist if we weren’t on the ground here, 
and if that judge had not felt he could trust us. The judge didn’t 
know who to talk to until he attended our workshop, and his 
information was vague and uncertain. Additionally, by inviting 
him to the embassy and sitting down in a room together with 
U.S. case agents, we were able to work through the suspect’s 
likely hiding place. The judge simply would have had no idea 
who to contact in the U.S. or how to approach someone at 
the embassy without a strong law enforcement community 
here, and unless we were out holding workshops and building 
relationships.”

The U.S. embassy in Senegal is in a relatively new build-
ing that opened for business in the spring of 2013. The new, 
larger building allowed for an expanded U.S. law enforcement 
presence in Senegal. As time passes and relations between the 
two countries grow stronger, Lang said there is a great deal 
of opportunity for positive growth and more successes like 
this case.

“The genius of OPDAT’s concept, what I find so valuable 
about it, and what I think our foreign counterparts find so 
valuable, is that we take experienced U.S. prosecutors, people 
who have practical, hands-on experience running complex 
investigations and prosecutions, and we share it with foreign 
counterparts who perhaps don’t have that level of experience. 
We give them a chance to look at their cases in a different way. 
It’s tremendously valuable in so many ways,” Lang said. AR
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P. Douglas Barr 
’83 has been 
named 
managing 
director of Stoll 
Keenon Ogden. 

He is a member and leader of 
the firm’s business litigation 
and intellectual property 
practice groups. Barr’s practice 
focuses on a wide range of 
complex business litigation 
including, patent infringement 
litigation and related patent 
litigation, intellectual property 
licensing disputes, trademark 
infringement, trade secret 
litigation, fiduciary litigation, 
complex employment litigation, 
breach of contract litigation, 
and internet disputes.

David A. 
Gurwin ’85, a 
shareholder at 
Buchanan 
Ingersoll & 
Rooney PC and 

chair of the firm’s technology 
transactions, entertainment and 
media law, and copyright 
practice groups, was listed in 
the 2016 edition of the Best 
Lawyers in America in the fields 
of entertainment law—motion 
pictures and television; and 
entertainment law—music. He is 
the first and only Pittsburgh-
based lawyer to ever be named 
in both fields. Gurwin was also 
named for the fifth straight year 
in Intellectual Asset Magazine’s 
IAM Patent 1000, as one of the 
leading intellectual property 
licensing lawyers in the world.

David J. Coyle 
’87, a partner 
in the Shumak-
er, Loop & 
Kendrick 
Toledo office, 

was appointed chair of the 
Bankruptcy Law Sub-Commit-
tee of the Ohio State Bar 
Association’s Banking, Commer-
cial and Bankruptcy Law 
Committee. Coyle’s work 
routinely focuses on commercial 
litigation, bankruptcy, 

commercial foreclosures, 
replevin actions, condemnation 
proceedings, and business torts. 

Gregory 
Joseph 
Vincent ’87 
was selected 
by the 
University of 

Pennsylvania to receive the 
Penn GSE Educator of the Year 
Award during the 2016 
Commencement Exercises. This 
award recognizes an outstand-
ing graduate of the University 
of Pennsylvania, preferably of 
the Graduate School of 
Education, who demonstrates 
unusual involvement in and 
commitment to identifying and 
helping to resolve school 
problems and current issues in 
education. The recipient of this 
award must be a dedicated 
educator who is an inspiration, 
risk-taker, innovator, and role 
model and who demonstrates a 
commitment to the betterment 
of the Graduate School of 
Education.

David Kulwicki 
’88 formed 
Mishkind 
Kulwicki Law 
Co., L.P.A., a 
trial firm 

handling catastrophic injury 
cases. The firm’s two principals 
have tried more than 100 trials 
and recovered more than $200 
million for their clients. It has 
been recognized as one of the 
Best Law Firms in America by 
U.S. News. 

Brad 
Sprayberry 
’89, director of 
attorney 
recruiting and 
professional 

development at Gunster, was 
elected to serve on the board 
of directors for the National 
Association for Law Placement 
(NALP) for its 2016-2017 term, 
which began in April. NALP is a 
2,400-member nonprofit 

educational association 
dedicated to facilitating legal 
recruitment and retention, legal 
career development, and 
counseling of practicing 
attorneys and law students.

1990s

Robert Bilott 
’90 was the 
subject of a 
New York 
Times Maga-
zine profile, for 

his work taking on American 
chemical company DuPont. 
“[He] chose to attend law 
school at Ohio State, where his 
favorite course was environ-
mental law. ‘It seemed like it 
would have real-world impact,’ 
he said. ‘It was something you 
could do to make a difference.’” 
The article, “The Lawyer Who 
Became DuPont’s Worst 
Nightmare,” was published on 
Jan. 6.

Kelley 
Griesmer ’93 
has been 
named director 
of special 
projects at The 

Columbus Foundation, the 
seventh largest community 
foundation in the United States. 
She is responsible for capacity 
building support for key 
partnerships, including The 
Columbus Foundation’s Gifts of 
Kindness Fund and other online 
philanthropic initiatives.

Jason  
Gallourakis ’95 
has been 
named vice 
president of 
talent develop-

ment at Nationwide Insurance. 
Since joining the company in 
2006 he has served as AVP of 
IT learning and development 
and AVP of learning solutions.

Cassandra 
Mott ’99, a 
partner at 
Thompson & 
Knight, has 
been selected 

for membership in the Greater 
Houston Partnership’s Executive 
Women’s Partnership (EWP). 
EWP is one of Houston’s most 
prestigious and effective 
networking groups for female 
senior executives providing an 
opportunity to form close 
relationships while continuing 
to grow, both professionally and 
personally.

David Patton 
’99 became a 
certified 
specialist in 
administrative 
agency law. He 

is one of only six Ohio lawyers 
certified in this area and the 
only administrative agency law 
certified specialist in the 
Cleveland area. Patton owns The 
Patton Law Firm, LLC, where his 
practice is focused on litigation 
and appeals, administrative law, 
and professional licensure. 

2000s

Jack 
Schreibman 
’00 was one 
of 16 individu-
als selected for 
the initial co-

hort of the White House Lead-
ership Development (WHLD) 
Program. The WHLD is a one-
year program designed to de-
velop the skillsets and networks 
that enterprise leaders need to 
deliver results on mission-criti-
cal priorities. Fellows meet each 
week for a variety of program-
ming, which includes discus-
sions with recognized experts 
in their fields, workshops to 
build skillsets in leadership and 
organizational performance, 
networking opportunities with 
colleagues across government, 
and situational mentoring and 
coaching sessions.
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THE INVESTITURE OF 
KATHY SEWARD  
NORTHERN
Associate Dean for Admissions Kathy Seward 
Northern was named the Robert M. Duncan/Jones 
Day Designated Associate Professor of Law at an 
investiture event held in her honor on Feb. 11, 2016, at 
the Barrister Club. Faculty, staff, and former students 
gathered to congratulate Northern on her new title 
during the evening event.
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Matthew Crall 
’02 has been 
reelected as 
the Crawford 
County, Ohio 
prosecutor. He 

has held the position since 
2013. He previously served as 
city prosecutor for Bucyrus 
from 2003-2013 and city law 
director from 2008-2013. He 
also chairs the 20/20 drug 
abuse/public safety action team 
at the Crawford County 
Partnership for Education and 
Economic Development. 

Anthony 
Sharett ’02,  
a partner in 
Baker-
Hostetler’s 
Columbus 

office, was named national 
co-chair of the firm’s financial 
services industry group. 
Approximately 110 lawyers 
nationally are part of this group. 
Sharett’s practice at the firm 
focuses on complex commercial 
litigation, securities litigation 
and regulatory enforcement, 
and class action defense. 

Steven A. 
Abreu ’04 has 
been named a 
partner in the 
Boston 
intellectual 

property firm of Sunstein Kann 
Murphy & Timbers LLP. 
Previously he was a senior 
trademark attorney counseling 
clients on trademark clearance 
and registration, as well as 
enforcement, to help a wide 
range of enterprises meet their 
intellectual property protection 
and business goals. Abreu’s 
clients include renowned 
institutions of higher learning, 
consumer and medical product 
companies, and specialty 
magazines. He also represents 
well-known manufacturers of 
pharmaceuticals and biotech-
nology products. 

Ryan M. Lower 
’04 was 
appointed by 
Joachim 
Gauck, 
president of 

the Federal Republic of 
Germany, and approved by the 
United States Department of 
State, to serve as the German 
Honorary Consul to Nevada. He 
is a partner at the Morris Law 
Group in Las Vegas where his 
practice concentrates on 
commercial litigation represent-
ing clients in contract disputes, 
business torts, real estate, and 
other commercial disputes. 

Joseph Colvin 
’05 has been 
promoted to 
member at 
Stoll Keenon 
Ogden PLLC. 

He is a member of the firm’s 
trusts, estates and family law 
practice. His work focuses on 
estate and gift planning, 
business succession for 
privately held companies, estate 
administration, and trust 
administration.

Devin A. Barry 
’06, a member 
of the environ-
mental practice 
group in 
Thompson 

Hine LLP’s Cleveland office, has 
been elected partner. His 
practice focuses on environ-
mental counseling in business, 
regulatory, and legislative 
matters; environmental 
enforcement actions; and 
compliance with environmental 
regulations. His specific areas of 
concentration include Super-
fund matters, air and water 
pollution control issues, 
compliance counseling for 
hazardous waste, toxic torts, 
land use matters, and federal, 
state, and local permits and 
licenses.

Jennie K. 
Ferguson ’06 
was named a 
partner in the 
Columbus 
office of 

Dinsmore & Shohl LLP. She is a 
member of the firm’s litigation 
department where she counsels 
public and privately held 
companies and individuals on 
civil and criminal matters, with 
a focus on civil litigation and 
white collar criminal defense.

Evan Hirsch 
’06 was 
appointed as 
Orange Village, 
Ohio’s new 
council 

member. He is an associate in 
the Jones Day Cleveland office 
where his practice focuses on 
representing individuals and 
companies engaged in real 
estate and business 
transactions.

Megan C. 
Kelley ’06 was 
appointed by 
Gov. John 
Kasich to the 
Ohio Ethics 

Commission. Her term began in 
March of 2016. Kelley serves as 
the affordable housing closing 
manager for National Church 
Residences, a Columbus-based 
nonprofit provider of affordable 
housing and services for 
vulnerable populations. Prior to 
joining National Church 
Residences, Kelley was a 
partner in The Law Firm of 
Hayman & Kelley, LLC, where 
she practiced in various areas of 
civil litigation. 

Matthew Rule 
’06 was 
promoted to 
senior vice 
president of 
housing 

development for National 
Church Residences. There he 
supervises the organization’s 
acquisitions, development 
finance, originations, and 
construction teams, as well as 
its closing attorneys.

Wesley Misson 
’07 recently 
joined the 
Charlotte, 
North Carolina 
office of 

Cadwalader, Wickersham & Taft 
LLP as a partner in the firm’s 
capital markets group. Formerly 
a partner at Mayer Brown LLP, 
he co-leads a globally recog-
nized practice in fund finance 
for Cadwalader. Misson, his wife 
Britney, and daughter Parker 
also welcomed the birth of their 
second child on New Year’s Eve 
2015—Peyton Cary Misson.

BIG CASE, 
BIG DEAL
Chris Geidner ’05, legal editor for 
BuzzFeed, interviewed President Barack 
Obama live from the Roosevelt Room of 
the White House in May 2016. It was the 
President’s first Facebook Live interview, 

and he discussed the Supreme Court nomination process, the 
Court’s role in government, as well his inability to wear “cool” 
socks as commander-in-chief.

Do you have a Big Case or Big Deal to share?  
Send information to peck.5@osu.edu
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SOUL FOOD LUNCHEON
Faculty, staff, and students gathered in Saxbe Au-
ditorium on Feb. 23, 2016, to enjoy a delicious meal 
organized by the Black Law Students Association 
during the group’s annual Soul Food Luncheon. 
Dishes included pulled pork and chicken, greens, 
macaroni and cheese, cornbread, and a variety of 
homemade desserts. The event offered a fun way for 
everyone to take a break from studying and to enjoy 
one another’s company while listening to music over 
a hearty meal.
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If there is one word to describe Alec Wightman ’75 it’s 
passionate. 

From his successful business practice at BakerHostetler 
to his work with a wide range of nonprofits, Wightman puts 
hard work and dedication into practice to achieve the best 
possible outcome for his clients, the community, and the firm. 
Today he has combined his love of complex business deals and 
giving back by developing a niche practice of assisting public 
companies in evaluating board effectiveness. 

“Let me put it in context. For 35 years, I was one of those 
guys who worked so hard I couldn’t see straight. It was both in 
the traditional practice of law and also doing law firm man-
agement, which I was heavily involved in for a long time,” 
he said. “Over the last few years, my career looks a lot differ-
ent than it did for the first 35. Now I focus on helping public 
company boards with their self-evaluation processes. They 
fly me around the country to interview their directors—confi-
dentially, anonymously—and then I report back as to what I’ve 
heard. And, I’m having more fun doing that than any human 
being should be allowed to have. These people actually pay me 

to talk to the smartest, nicest, most successful people in the 
world. It’s a great little practice.”

When he’s not catching a plane to his next assignment, 
Wightman sits on a number of nonprofit boards, where he 
lends his experience and expertise to help them pursue their 
individual missions. Among those boards are The Arthur G. 
James Cancer Hospital Foundation; Otterbein University; 
and The Ohio State University Foundation. He also sits on the 
board of the Rock and Roll Hall of Fame Foundation, which 
conducts the Rock Hall Inductions, and chairs the board of 
Cleveland Rock and Roll, Inc., which operates the Rock and 
Roll Hall of Fame and Museum. He also serves as chair of the 
National Council of the Moritz College of Law. 

Wightman’s philanthropic work is a relatively new pursuit. 
After stepping away from law firm management at BakerHos-
teleter in 2008, Wightman said he had time on his hands and 
felt a need to use that time in a meaningful way. 

“The truth is when I was a really active business law-
yer I didn’t do a lot of things in the community. About the 
only thing I did was with The James. I joined The James 
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Foundation board more than 25 years ago and I’ve been heav-
ily involved there ever since, including chairing it for four 
years,” he explained. “But, as the years went by, I increasingly 
felt the importance of giving back. And, one of the things that 
I’ve said to young lawyers around here for years is, when it 
comes to community activities, you have to spend your time 
doing things for which you have a passion. So, for example, I 
had been on the Rock and Roll Hall of Fame board since 2004, 
but getting an opportunity to chair that organization and con-
tribute in that way has also been really rewarding and fun.”

His first experience with work in the nonprofit sector was 
prompted by the Arthur G. James Cancer Hospital Founda-
tion’s need for a lawyer on its board. His predecessor was a 
partner at another local firm that merged with BakerHostetler. 
When that attorney was unable to continue with the work, 
the foundation reached out to the firm, and the task landed on 
Wightman’s desk.

“I went to that first meeting in a room filled with the politi-
cal and economic leadership of Central Ohio, and me. It was 
quite an opportunity. I was in a room with people I had never 
met before. They also had contributed lots and lots of money 
to get the hospital built. The hospital wasn’t even open yet. 
And, I concluded since I couldn’t match that, I better devote 
my time. I took it very seri-
ously and have been involved 
there at one level or another 
ever since,” he said. 

That desire to help others is 
what initially drew Wightman 
to law school. 

“I knew I wanted to be a 
lawyer from the time I was 
in the eighth grade. I think it 
was an infatuation with poli-
tics and a sense that, at least 
at that point in time, a lot of the people who were involved in 
the political world had a legal background. As soon as I was 
exposed to politics working for the Euclid News Journal for 
a couple of summers when I was at Duke, I decided I wanted 
nothing to do with it,” he said with a laugh. 

“But, when I hit the law office as a school year law clerk my 
second year in law school, it confirmed what I wanted to do. I 
loved the practice of law more than I did going to school to get 
the degree to enable me to do it.”

Staying connected with the world of music has long been 
important to Wightman. Walking into his office, at first glance, 
it looks much like how you would imagine a successful lawyer’s 
office in downtown Columbus might look. Sprawling views 
of the Columbus skyline, a large desk, and a table and chairs 
set off to the side for client meetings. Upon closer inspection, 
however, it becomes clear that music is a vital part of Wight-
man. Books on music history sit on a shelf near one of the 
corner windows and framed posters of shows he has produced 
line the walls. 

“I have promoted national act singer/songwriter shows in 
Columbus since 1995. I rent a hall, hire a soundman, bring in 
an artist from Nashville, Austin, Los Angeles, some place like 
that, and sell tickets off of an email list. I’ve never run an ad,” 
Wightman said.

Now that he chairs the board of the Rock and Roll Hall of 
Fame, he connects with music legends in a different way, help-
ing to further the organization’s mission to, “engage, teach and 
inspire through the power of rock and roll.”

In spite of his impressive resume and busy schedule, Wight-
man has also found time to remain connected to and to give 
back to Moritz and the greater university community. He has 
had an inside look into the workings of the university as a 
whole, and the important role it plays in the lives of its stu-
dents, and faculty, the community, and the world. 

“It is not lost on me that, but for my legal education, I 
wouldn’t have the opportunity to do a lot of the things that I’ve 
been able to do in my life both professionally and personally. 
I really do think that giving back to a place that’s contributed 
to your life is important. That broader view of Ohio State has 
taught me how important the university is to this community, 
to our state, and I could argue nationally and even internation-
ally. It’s a fabulous institution—whether it’s educating young 

students, or the research 
that’s done—it’s a big contrib-
utor to society,” he said. 

Reflecting on his career, 
Wightman said what he en-
joys most about his practice 
and philanthropic work are 
the relationships he has built 
with colleagues, clients, men-
tors, and mentees. 

“I’ve enjoyed the intellec-
tual stimulation, I’ve enjoyed 

the success in seeing a deal coming together, but what I’ve re-
ally enjoyed is getting to know, and in many instances becom-
ing great friends with, the clients. In fact, I always had a line 
that I didn’t think it was such a good idea to make clients out 
of friends, but it’s really great making friends out of clients,” he 
said. 

In fact building those professional relationships is one of 
the main pieces of advice he has for new graduates. Wightman 
said he often speaks to younger members of the firm about the 
importance of cultivating that attorney-client relationship. 

“I had a mentor in the practice that had a cartoon under the 
glass on his desk of this obviously out-of-control lawyer, books 
and papers all around him, screaming, ‘how do they expect me 
to practice law when I keep getting interrupted by clients?’ 
But, the truth is, this is all about clients,” he said. “This isn’t 
an academic exercise, and so I do spend a lot of time in this 
setting talking to young lawyers about how to generate clients, 
how to serve clients, how to retain clients. To me, that was 
always the most fun part of the practice. The truth is without 
clients you don’t have anything to do.” AR

“It is not lost on me that, but for my 
legal education, I wouldn’t have the 
opportunity to do a lot of the things 
that I’ve been able to do in my life both 
professionally and personally.”  
– Alec Wightman ’75
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David  
Fitzgerald II 
’08 has been 
named an 
equity partner 
at Wood, 

Herron & Evans L.L.P. He has 
worked in the firm’s Cincinnati 
office since graduating from 
Ohio State for the second time 
in 2008 (he earned a B.S. in 
mechanical engineering in 
2005), specializing in patent 
and trademark prosecution. 
When he’s not working or 
spending time with his three 
young daughters, Fitzgerald can 
be found writing about college 
sports on Talking10.com and 
podcasting on the shows 
Talking 10, This Week in Trek, 
and Current Geek.

Benjamin L. 
Leffler ’08 has 
joined the 
Dallas, Texas 
office of 
Winstead PC 

as an associate. A member of 
the firm’s real estate finance 

practice group, he advises 
clients on commercial real 
estate matters, including 
securitized and non-securitized 
financings, recapitalizations, 
joint ventures, leases, and 
related corporate and financial 
transactions.

Nathan J. 
Pangrace ’08 
was named a 
Rising Star in 
the field of 
employment 

and labor law in the 2016 
edition of Ohio Super Lawyers. 
He is an associate in the 
Roetzel & Andress Cleveland 
office where his practice 
focuses on helping businesses 
comply with laws governing the 
workplace, including those 
related to employee discrimina-
tion and harassment, leaves of 
absence, wage and hour 
requirements, disability 
accommodation, workplace 
health and safety, labor unions, 
unemployment, and workers’ 
compensation.

Caroline 
Onyango-
Dyregaard ’07 
joined the 
shipping 
conglomerate 

Maersk in its headquarters in 
Copenhagen, Denmark in 2014. 
She advises Maersk Oil, the 
conglomerate’s oil and gas 
company, on upstream oil and 
gas insurances globally. The 
company has operations in 
Houston, Qatar, the UK North 
Sea, Danish North Sea, Norwe-
gian North Sea, Algeria, 
Kurdistan, Kazakhstan, Brazil, 
Angola, Kenya, and Ethiopia. 
She lives in Copenhagen with 
her husband and 3-year-old son 
Lucas. Before Maersk, she 
worked as a legal officer at the 
United Nations in Nairobi, 
Kenya.

Alicia M. 
Stefanski ’07 
was named a 
partner in the 
Columbus 
office of 

Dinsmore & Shohl LLP. She is a 
member of the firm’s litigation 
department where she handles 
everything from product liability 
and breach of warranty cases to 
commercial litigation matters, 
including non-solicit, breach of 
contract, and real property 
litigation. She also assists 
business clients in defending 
tort actions including premises 
liability, negligence, and 
wrongful death claims. 

Jeremy S. 
Young ’07 was 
named to the 
2016 list of 
Ohio Super 
Lawyers in the 

area of eminent domain. He is 
an associate in the Roetzel & 
Andress Columbus office where 
his practice focuses on business 
and commercial litigation, with 
an emphasis on eminent 
domain, property-related 
litigation, and appellate law.
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MENTORING AND MORE 
LUNCHEON
Alumni sat down with current students to discuss 
the legal profession, their careers, and to answer 
questions about what comes next after graduation 
during a Mentoring and More Luncheon on Jan. 28, 
2016. The program pairs three to five students with 
at least two mentors, who are matched based on 
student interest and mentor background/practice 
area. Throughout the academic year, mentoring 
groups are invited to luncheons held at the College’s 
Barrister Club, featuring a prominent speaker 
addressing pressing issues and current trends in 
the law, followed by discussion between mentors, 
students, faculty, and guests.
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END OF THE YEAR PICNIC
Students, faculty, and staff enjoyed a warm spring 
day on the front lawn of Drinko Hall during the end 
of the year picnic hosted by the Student Bar As-
sociation in April. Burgers, chips, and hot dogs were 
served alongside cold beverages as everyone gath-
ered to celebrate the closing of another successful 
school year.
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Michael Jackson ’09 joined 
The J.M. Smucker Company as 
senior labor and employment 
counsel in June 2015. In this 
role, Jackson leads a team that 
provides both day-to-day and 
strategic support to the compa-
ny’s U.S. plants in the areas of 
employee and labor relations.

Andrew J. 
Pullekins ’09 
was appointed 
to the advisory 
council of 
Catholic 

Charities Community Services 
of Summit County. He is an 
associate in Buckingham, 
Doolittle & Burroughs’ litigation 
group where his practice 
focuses on the representation 
of businesses and individuals in 
cases involving business 
disputes, shareholder derivative 
claims, contract disputes, and 
litigation regarding wills and 
trusts.

Chad Tian ’09 
was promoted 
to counsel at 
Tucker Ellis 
LLP. He works 
in the firm’s 

San Francisco office where his 
practice focuses on represent-
ing and advising clients on 
patent preparation and 
prosecution in a wide range of 
technology fields, such as 
database products, computer 
hardware, software, program-
ming languages, telecommuni-
cations systems, internet 
technologies, and business 
methods.

2010s

Scott Greytak 
’10 has joined 
Free Speech 
for People’s 
Legal Advoca-
cy as counsel. 

His work there focuses on 
aiding Represent.Us and its 
state and local chapters to 
develop reforms that overhaul 

ethics, transparency, enforce-
ment, and campaign finance 
law through state and local 
ballot initiative campaigns. His 
work also focuses on develop-
ing and advancing a new 
jurisprudence for political 
equality through litigation, 
legislation, and public 
engagement.

Sean E. Jacobs 
’11 has been 
named a 
partner at the 
Columbus-
based law firm 

of Emens & Wolper. His practice 
areas at the firm include oil and 
gas law, natural resources law, 
real estate law, and corporate 
law. Jacobs is actively involved 
in counseling landowners in an 
array of oil and gas related 
issues, has experience repre-
senting landowners in oil and 
gas issues, and speaks regularly 
to groups of landowners about 
topics relating to oil and gas 
law. 

Whitney L. 
Willits-Monroe 
’12, an 
associate at 
Black McCus-
key Souers & 

Arbaugh, LPA, was named one 
of 20 outstanding young 
leaders under the age of 40 by 
ystark!, a department of the 
Canton Regional Chamber of 
Commerce, and The Repository. 
She was also named a Rising 
Star in both the 2015 and 2016 
editions of Ohio Super Lawyers 
magazine.

Tom Nocar ’13 
has joined the 
Porter Wright 
Morris & Arthur 
LLP Columbus 
office as a 

senior attorney in the firm’s 
construction practice group. 
With more than 26 years of 
experience in construction 
management and real estate 
development, he offers a unique 

combination of skills—broad 
technical knowledge of the 
commercial construction 
industry and a practical 
approach to dispute avoidance 
and resolution, which he brings 
with him to the practice. 

Craig J. Wilson 
’13 has been 
named a 
partner at the 
Columbus-
based law firm 

of Emens & Wolper. His practice 
areas at the firm include oil and 
gas law, pipeline and other 
easements, natural resources, 
real estate, and corporate law. 
He represents landowners in 
pipeline negotiations, oil and 
gas law cases and negotiations, 
mineral rights disputes under 
Ohio’s Dormant Mineral Act, 
and sales of business.

Katie M. 
Kalbacher ’15 
has joined 
Harrington, 
Hoppe & 
Mitchell’s 

Warren, Ohio office as an 
associate. Her practice focuses 
on a wide range of matters 
from business law, taxation, and 
healthcare to real estate and 
affordable housing. 

Brian W. Kelso 
’15 has joined 
Dagger, 
Johnston, 
Miller, Ogilvie 
and Hampson, 

LLP as an associate. His practice 
focuses on general litigation 
with an emphasis on operating 
a vehicle under the influence 
and traffic defense, employment 
law, and personal injury.

Steven W. 
Swick ’15 has 
joined Dungan 
& LeFevre Co., 
L.P.A. as an 
associate. His 

practice at the firm focuses on 
real estate and income tax.

BIG CASE, 
BIG DEAL
Jim Saywell ’14 recently accepted a 
clerkship with U.S. Supreme Court 
Justice Samuel Alito for the October 
2017 term. Saywell is currently clerking 

for the Hon. Jeffrey Sutton ’90 of the United States Court of 
Appeals for the Sixth Circuit and will spend a year at Jones 
Day’s Cleveland office in between clerkships.

Do you have a Big Case or Big Deal to share?  
Send information to peck.5@osu.edu
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2016 HOODING  
CEREMONY
The graduating class of 2016 has officially joined the 
Moritz College of Law alumni family. The Hooding 
Ceremony on May 13, 2016, represented their 
transition from students to members of the legal 
profession. Graduates and their families gathered on 
campus to celebrate the momentous occasion and to 
say farewell to the College they’ve called home for 
the last three years. 
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In Memoriam

Francis X. (“Frank”) Beytagh

Francis X. (“Frank”) Beytagh, 
dean of the College of Law from 
1985-1993, died on Feb. 21, 2016, 
at the age of 80. Dean Beytagh 
was an outstanding leader, a 
nationally recognized scholar in 
his field of Constitutional law, 
and a dedicated teacher, a role 
he continued at the College until 
he took emeritus status in 1997. 
He continued teaching, on an 
occasional basis, as an emeri-

tus faculty member until 2006. As dean, Beytagh oversaw the 
development of the College’s program in alternative dispute 
resolution, its partnership with Oxford University, and a major 
building expansion.

“Frank was devoted to the College of Law and tirelessly sup-
ported our mission of teaching and research. He was a quiet 
advisor to each of the deans who followed in his footsteps, 
always available with wise counsel and support. He has left 
an indelible legacy at Moritz,” said Alan C. Michaels, dean and 
Edwin M. Cooperman Chair in Law.

Dean Beytagh was a proponent of judicial externships and 
clerkships, greatly expanding the College’s programs, and 
brought U.S. Supreme Court Justices William J. Brennan, Harry 
Blackmun, Lewis F. Powell, Sandra Day O’Connor, Anthony 
Kennedy, and Antonin Scalia to Drinko Hall.

“Mr. Chief Justice Warren has been called [by Jack Harrison 
Pollack] ‘the judge who changed America.’ I would posit a simi-
lar contention, that Frank Beytagh is the man who changed the 
College of Law at The Ohio State University,” wrote E. Gordon 
Gee, then president of The Ohio State University, in a 1993 

tribute to Beytagh. Among the most significant accomplish-
ments during his tenure was a $19 million addition to Drinko 
Hall, which nearly doubled the size of the law building. 

Over the course of  his career, Beytagh also served as dean 
of the University of Toledo College of Law and as president of 
Florida Coastal School of Law. He taught Constitutional law at 
the University of Virginia, the University of Notre Dame, the 
University of Michigan, the University of Houston, and South-
ern Methodist University.

Beytagh graduated from the University of Notre Dame in 
1956. He was a commissioned officer in the United States Navy 
for four years, and he served an additional 20 years in the Naval 
Reserves, retiring with the rank of captain. He graduated first in 
his class from the University of Michigan Law School, serving as 
editor-in-chief of the Michigan Law Review.

Beytagh went on to clerk for United States Supreme Court 
Chief Justice Earl Warren before serving as an assistant solici-
tor general under Thurgood Marshall. His name appears on 
dozens of briefs filed before the Supreme Court of the United 
States, including Allen v. State Board of Elections, establishing 
the broad applicability of the Voting Rights Act of 1965 to state 
election laws. In 1968, he argued before the Court representing 
the United States in Avery v. Midland County, which applied the 
Equal Protection Clause of the U.S. Constitution to the appoint-
ment of state legislatures.

Beytagh chaired the Columbus Bar Association Committee 
on Professionalism and served on the Ohio Civil Legal Needs 
Advisory Committee. He was a fellow of the American Bar 
Foundation.

He is preceded in death by his wife of 52 years, Diane (Grif-
fin) Beytagh. He is survived by his three children and six 
grandchildren.

The Moritz College of Law has received word of the death 
of the following. We express our sympathy to relatives and 

loved ones. 
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In Memoriam

Sheldon W. Halpern

Sheldon W. Halpern the C. William O’Neill Professor of Law 
and Judicial Administration Emeritus, died on Feb. 26, 2016, 
at the age of 80. He taught courses in copyright, trademark, 
defamation, privacy, and contracts. He joined The Ohio State 
University law faculty after a 25-year legal career that in-
cluded partnership in law firms in New York and Minnesota, 
and positions as vice president and general counsel for two 
large, publicly held corporations.

“Sheldon was an extraordinary man with a deep love for 
life,” said Alan C. Michaels, dean and Edwin M. Cooperman 
Chair in Law. “Sometimes it was hard to believe that a musi-
cian who paid his way through school by playing gigs in the 
Catskills and the precise, forceful scholar of copyright and 
defamation law were the same person. That was Sheldon 
though, and that special individual will be missed by all of us 
who knew him.”

A graduate of Cornell University and Cornell Law School, 
Halpern begin his career in law teaching at Ohio State in 1984 
as an associate professor. He took emeritus status in 2005, 
but continued to teach as the Harold R. Tyler, Jr., Chair in 
Law and Technology at Albany Law School and as a visiting 
professor around the globe until 2014.

Professor Halpern published numerous articles on the 
law of copyright, the law of defamation, the rights of privacy 
and publicity, and contract law. He was the author of several 
books, the most recent being, Harmonising Copyright Law 
and Dealing with Dissonance: a Framework for Convergence of 
US and EU Law (Edward Elgar Publishing, Ltd., 2014) (with 
Phillip Johnson). Other books include Copyright Law: Protec-
tion of Original Expression (Carolina Academic Press, 3rd. ed. 
2015); Fundamentals of United States Intellectual Property 
Law (Kluwer Law International, 5th ed. 2015) (with Seymore 
and Port); and The Law of Defamation, Privacy, Publicity and 
Moral Right: Cases and Materials on the Protection of Person-
ality Interests (Anderson Publishing Company, 4th ed. 2000). 
His most influential law review articles were published in 
the Hastings Law Journal, North Carolina Law Review, Ohio 
State Law Journal, Vanderbilt Law Review, and University of 
Pennsylvania Law Review, among others.

Professor Halpern was an elected Life Member of the 
American Law Institute. In 2014 he was elected to the Emeri-
tus Academy at The Ohio State University.

Halpern is survived by his wife, Dorit Samuel, and his 
daughter, Michaela Halpern.

Michael G. Oxley ’69

Former U.S. Representative Michael G. Oxley ’69 died on Jan. 
1, 2016, after a long battle with cancer. He was 71. 

Oxley had an extensive career in public service, serving 25 
years as Ohio’s Fourth Congressional District representative. 
During his time in office he also served as chairman of the 
Financial Services Committee from 2001 to 2007. According 
to The Washington Post, Oxley was re-elected to the position 
12 times before finally retiring in 2007. 

Some of his more notable accomplishments included 
leading an effort to investigate Enron and helping to pass 
the 2002 Sarbanes-Oxley Act, which created new corporate 
accounting and ethics requirements. After signing the bill, 
he said, “Our American free enterprise system has offered 
more opportunity and more success to more people than any 
other system in history. It’s based on honor and trust, and we 
will not tolerate those whose greed and deception damage 
not only our financial marketplace but also our good will. Not 
just money, but character counts in America.” 

Prior to signing the bill, President George W. Bush 
thanked Oxley for finding a way to improve corporate ac-
countability in the United States.

“I commend the Congress for passing a strong set of 
reforms. I particularly thank Senator Paul Sarbanes and 
Congressman Mike Oxley. Both are very thoughtful, and 
were persistent voices for reform. They are true advocates 
of corporate integrity. I appreciate their working together 
to send a signal to the rest of the country that it’s possible in 
Washington, D.C., to set aside partisan differences and to do 
what’s right for the American people,” the president said.

Oxley was also responsible for helping pass the Fair and 
Accurate Credit Transactions Act, which aimed to improve 
credit-report accuracy and give consumers more protection 
against identity-theft. 

After leaving congress, the former congressman remained 
active on the political scene. Oxley also become a lobbyist 
for BakerHostetler. Prior to taking office, Oxley served as 
an agent with the Federal Bureau of Investigation for three 
years before winning his first election in 1972. 

He is remembered fondly by many who knew him as a 
congressman. Former House Speaker John Boehner told The 
Columbus Dispatch Oxley was, “a model statesman and an 
Ohio original.” He also added that Oxley was “as skilled as a 
legislator as he was quick with a smile. He loved to serve, and 
he loved those he served, and it was reflected in his work.” 

He is survived by his wife, Pat; son, Michael Chadd Oxley; 
and his grandson.
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George V. Voinovich ’61

Former U.S. Senator George V. 
Voinovich ’61 passed away in his 
home in Cleveland on June 12. 
He was 79. Over the course of 
his long and successful career, 
Voinovich served two terms as 
governor of Ohio and two terms 
as a member of the United States 
Senate representing the State of 
Ohio. He was mayor of Cleveland 
during a tumultuous time for 
the city, and served in the Ohio 

House of Representatives, as Cuyahoga County auditor, and as a 
Cuyahoga County commissioner. His 46 years in public service 
began in 1963 when he joined the office of the Ohio Attorney 
General.

“Senator Voinovich was an extraordinary public servant 
who made our law school so very proud over the course of his 
remarkable career,” said Alan C. Michaels, dean and the Edwin 
M. Cooperman Chair in Law at The Ohio State University 
Moritz College of Law. “He often told me that he went into 
public service to make a difference, and he never lost that focus. 
He believed that listening, compromise, and treating others 
with respect were critical to success in making that difference, 
and his conduct always backed up those words. All of us at Ohio 
State are deeply saddened by his passing and so grateful for his 
many decades of service.”

In his 2004 re-election to the Senate, Voinovich won the 
largest amount of votes of any Ohio Senate race in history, 

capturing all 88 Ohio counties and 64 percent of the votes.
“Senator Voinovich advanced the cause of good govern-

ment through his decades of elected service and his support of 
higher education for civil servants,” said Trevor Brown, dean 
of the John Glenn College of Public Affairs at Ohio State. “The 
Voinovich School of Leadership and Public Affairs at Ohio Uni-
versity is a lasting legacy of Senator Voinovich’s commitment to 
professionalizing and educating public leaders and servants.”

Throughout his career in public service, Voinovich was 
well-known as a fiscal conservative, balancing budgets at 
multiple levels of government. He helped turn around a $111 
million deficit in the city of Cleveland, the first city since the 
Great Depression to default; reduced a $1.5 billion state deficit; 
and created hundreds of thousands of jobs for working people 
in Ohio. He also consistently crossed the aisle to work with 
democrats on environmental issues affecting the Great Lakes, 
LGBTQ rights, and gun control.

“[Voinovich] was a unifier who thought outside the box, 
never gave up and worked hard for the ideas he believed in up 
until the very end of his life. Thanks to that leadership he saved 
Cleveland, governed Ohio compassionately and responsibly, 
and was a candid voice for reason in the U.S. Senate. I am proud 
to have known him and grateful for what he did for our state and 
nation,” said current Ohio Governor John Kasich in a statement 
on Voinovich’s passing.

Voinovich is survived by his wife Janet, three children, and 
many grandchildren. He is preceded in death by his daughter 
Molly who passed in an accident in 1979.
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Melanie Kushnir ’00

Passionate. Dedicated. A leader. 
That’s the way many say they will 
remember Melanie Kushnir ’00. 
The avid hiker passed tragically 
on May 28, 2016, in a hiking ac-
cident at Red Rock Canyon in Las 
Vegas, Nevada.

Kushnir served as the director 
of pro bono operations for the 
Legal Aid Center of Southern Ne-
vada. She joined the organization 
in 2011, which provided her with 

the opportunity to provide access to justice in a direct way and 
put her knowledge of pro bono policies into practice. During 
her tenure she carved out important inroads into the Southern 
Nevada legal community, helping underserved populations in 
the area including children and veterans. 

“We are devastated at the loss of our beloved colleague, 
Melanie Kushnir.  Melanie was a passionate believer in justice.  
She was a bright light and inspiration to clients, attorneys, law 
students, and co-workers.  Her spirit, love of life, and dedication 
to justice was unmistakable,” said Barbara Buckley, executive 
director of the Legal Aid Center of Southern Nevada. 

Her many accomplishments included the founding of the 
“Ask-A-Lawyer” program, which provided a new volunteer 
opportunity for lawyers and a service to help those who served 
their country when they had legal struggles back home. Kushnir 
also created a sophisticated training and mentoring system, 

which made it so lawyers could use their skills to represent 
abused and neglected children, even if they were unfamiliar 
with that area of the law. Because of her hard work and efforts, 
nearly 900 children in the foster care system are now being 
represented by a volunteer attorney, an increase of 50 percent 
since she first joined the Legal Aid Center of Southern Nevada.  

Supreme Court of Nevada Justice James W. Hardesty told 
the Las Vegas Review Journal, “[Kushnir] touched the lives of 
many, hundreds throughout the community. She was historic, 
an unsung hero to the community.”

A passion for helping others was a common thread through-
out Kushnir’s career. Prior to joining the Legal Aid Center of 
Southern Nevada she served as assistant staff counsel at the 
American Bar Association Center for Pro Bono. There she pro-
vided support and planning advice to pro bono and legal service 
program directors, bar association leaders, law school public 
service faculty and administrators, and law firm pro bono coun-
sel seeking to strengthen the delivery of legal services to the 
poor and to create opportunities for lawyers and law students 
to perform pro bono service. After graduating from the Moritz 
College of Law in 2000, she went on to work as an assistant pub-
lic guardian, representing abused and neglected children for the 
Cook County Public Guardian’s Office.

In Memoriam



78     T H E  O H I O  S TAT E  U N I V E R S I T Y

Why I give…

HOMETOWN: Cincinnati and Columbus, Ohio

CURRENT JOB: Associate at Jones Day Columbus (beginning 
October 2016)

WHAT YOU WON’T FIND ON HER RESUME: Restrepo was 
on the Women’s Varsity Golf Team at Brown University, and was 
team captain for three years. She also loves to cook, calling herself 
“food obsessed.” She’s always on the lookout for the next great 
restaurant in Columbus and spends a lot of time cooking with 
her friends and family. Middle Eastern food is among her favorite 
cuisines, but her Sicilian and Spanish heritage influence her cooking 
and taste as well.

ACADEMIC ACCOMPLISHMENTS: Restrepo was on the 
corporate law team with Patrick Schlembach ’16 and together they 
won the Ruby R. Vale Corporate Law Moot Court Competition. 
Restrepo won the award for Best Oralist. She also received the 
Michael E. Moritz Leadership Award in Law as a 2L; the CALI 
Award for Excellence in Legal Writing and Analysis II, Legislation, 
Appellate Advocacy, Federal Income Tax, and Supreme Court 
Litigation; and served on the Ohio State Law Journal. In addition, 
Restrepo was on the National Security Simulation Team and served 
as chief justice of the Moot Court Governing Board.

COMMUNITY AFFILIATIONS: Currently, Restrepo is a member 
of the United Way of Central Ohio’s Women’s Leadership Council. 
In 2013, she graduated from the Jo Ann Davidson Ohio Leadership 
Institute, which encourages leadership and networking between 
Republican women of all ages.

PASSIONS: Restrepo has had a lifelong interest in politics, 
government, and public service. After graduating from Brown 
University in 2011, she worked as a legislative aide for Ohio state 
senator Kevin Bacon and then as a judicial intern for the Honorable 
Judge Algenon L. Marbley, United States District Court for the 
Southern District of Ohio. At Ohio State, though, she fell in love 
with the law in a way that surprised her: she realized that she was 
not especially drawn to the adversarial parts of law, and decided 
to focus on international mergers and acquisitions as a “deal 
lawyer.” Working with legislation and legislative leaders helped 
her realize how important it was to understand the law not just 
from a legislative perspective but from the perspective of being 
a businessperson—understanding the regulations that small 

businesses and large corporations face and how to help people 
deal with them and solve their problems.

Susan Restrepo ’16
As her graduation approached earlier this year, Susan Restrepo ’16 

didn’t have to think too long or hard about whether she wanted to 
donate to the class gift.

“My parents have always said education is the greatest gift you can 
give. They set the model for me to give back and because of them, I 
have always been interested in giving back to institutions I believe in 
and care about, and institutions that have helped me,” Restrepo said. 
“Upon reflecting on how much I’ve gotten out of my Moritz education 
over the last three years, I was excited to be able to give back, and 
eventually I will be able to give back in a more significant way.”

Restrepo was the recipient of the Robert K. Barton Memorial 
Scholarship, which was created in 1968 by golf legend Jack Nicklaus 
in honor of his good friend, Robert K. Barton ’62, who died in a plane 
crash en route to see Nickaus play in the 1966 Masters. 

Being a Barton Scholar, she said, is “absolutely a big part of why 
I want to give back. I’m so grateful for the support that I have been 

given. To be able to start to 
give back so that other 

students can have 
the same kind of 

support is very 
important to 

me.”

“I was excited to be able to give back, 
and eventually I will be able to give 
back in a more significant way.”



TO GIVE
There are dozens of ways to give back to 
The Ohio State University Moritz College 
of Law. For more information, visit  
giveto.osu.edu/moritz.

Or send your gift directly to the College at  
55 W. 12th Ave., Columbus, OH, 43210.

THE LAW ANNUAL FUND
Scholarships, clinics, student activities, 
career services, and faculty scholarships 
are just a few areas that benefit from this 
current-use fund. It allows the College to  
be nimble in meeting needs and to create  
new opportunities.

LEADERSHIP SCHOLARSHIPS
A component of our Program on Law  
and Leadership, these scholarships  
attract talented students from diverse 
backgrounds who have demonstrated  
leadership abilities.
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2016 TAILGATES
This year marks the 100th anniversary of the first Big Ten championship win for Ohio State. Join your fellow law alumni  

and friends for the following tailgates on campus this upcoming season.

Tailgate-entry includes food, beer, and non-alcoholic beverages  
Early bird registration: $20 (through August 19)  |  Regular rates: $25 (August 20 and after)

Registration: 1-800-762-5646 or moritzlaw.osu.edu/alumni/events

OCTOBER 1
RUTGERS KNIGHTS VS. OHIO STATE BUCKEYES 

Game kicks off at noon
Tailgate time: 9 - 11:30 a.m.              

Location: Drinko Hall front lawn, 55 W. 12th Ave.

NOVEMBER 5  
NEBRASKA CORNHUSKERS VS. OHIO STATE BUCKEYES

Game kicks off at 8 p.m.
Tailgate time: 5 - 7:30 p.m.

Location: Barrister Club, 25 W. 11th Ave.


