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SUMMARY
The completeness of the contract varied greatly among the 70 contracts analyzed.
In general, the contract of the small independent
processor had the least detail and the large, multi-plant processor the
greatest amount of detail and completeness. It also appeared that the
independent processors in the major areas of sweet corn processing in
Wisconsin and Minnesota had more detailed and complete contracts
than those in other areas and states. The contracts used by Ohio and
Indiana processors were the least detailed and complete.
From the results of the analysis, it appears that no one contract
form is deemed best suited to all processors. However, certain provisions seem to be more universally needed than others and many provisions that are often omitted would seem desirable in such contracts. A
check list of the major provisions that need to be considered in the
preparation of a sweet corn contract follows the analysis.

INTRODUCTION
Sweet corn for processing is mostly grown under contract between
These contracts specify acreage, price,
the grower and the canner.
and various other factors and conditions involved between the parties to
the contract. Contracts vary as to the nature of the relationships
1 This is one phase of a study of the sweet corn processing industry
in the midwest. It is part of a study by the North Central Regional Fruit
and Vegetable Marketing Committee (NCM-13) of grade- price maturity
relationships of sweet corn for processing. Publications on other phases
of this study will follow.
2 Associate Professor, Department of Agricultural Economics, and
Assistant Professor, Department of Business Organization. Mr. Marlowe
teaches contract law and has a private law practice.
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between the interested parties and as to the nature and detail of the proThe major objective of this phase of the sweet corn
visions stated.
contract study is the classification of the provisions of existing contracts
in order to better provide a basis for evaluating such contracts.
The North Central States produce over 75 percent of the total
This proportion has increased
whole kernel sweet corn for canning.
during recent years. Only in the frozen sweet corn category has
another region, the western region, gained relative to the midwest, and
frozen sweet corn accounts for a very small portion of the total. It is
worth noting, however, that the sweet corn freezing industry appears to
be concentrating in the irrigated areas where sweet corn yields are high
and increasing, rather than in the present major corn processing areas.
Several factors are of importance in the rise or decline of an
industry or in the changed location of an industry. Among these are
efficiency of production and marketing relative to competing products
or areas; consumer demands and preferences; and the manner in which
an industry adjusts to these preferences. The first factor, production
efficiency, is outside the scope of this study. The second and third
factors are at the core of this study. The producing area that comes
nearest to efficiently producing and marketing what consumers want
would be expected to grow while the area failing in this would be
expec-ted to decline.
MAJOR OBJECTIVES OF STUDY

The major aims of the complete study of "Quality-Price-Yield
Relationships of Sweet Corn for Processing'' are:
1. To determine the relationship of various methods of pric-ing
sweet corn to quality and yield.

2. To determine relationships of the quality of raw sweet corn to
that of the canned product.
3. To evaluate present contracts and to suggest means by which
these contracts could better sene the interests of both processor and
grower.
This study was concerned with the evaluation of the present contracts or objective 3. above. Of primary concern were the clarity and
completeness of present contracts from a legal standpoint. The check
list was developed as an aid to the evaluation of contracts by individual
canners or growers.
A

METHOD OF ANALYSIS

In the analysih, the provisions of contracts were classified according
to the major provision,;. These main provisions were each further
divided into as many as seven sub-provisions. Each contract was then
classified relative to these classifications by a lawyer.
A total of 70 sweet corn contracts were analyzed.
These were
from the states of Wisconsin, Minnesota, Iowa, Illinois, Indiana, and
Ohio.~

MAJOR FINDINGS IN THE ANALYSIS OF SWEET
CORN CONTRACTS

The following discussion concerns the results of the summary of
principal contract provisions in 70 sweet corn contracts and variations
among these provisions in contracts in the different states. In addition,
a commentary on the problems of classification is included for each
section that posed particular problems of a legal nature. These comments are included wherever they are pertinent to interpreting the findings.
Form The length of contract varied from one side of a five by six sheet
with approximately 100 words text, to more than 2,200 words on two
sides of folded 8Y2 by 11 sheets. The map of the farm was included on
21 percent of the contracts in Wisconsin and 11 percent in Illinois but in
none for the other states. Other data on land or its past use was found
in 29 percent of the contracts.
Parties and addresses Eighty-six percent of the contracts specified as
one party the canner alone and 77 percent the grower name alone.
The remainder included the heirs or successors and assigns of canners
and growers respectively.
The caption, "Parties and/or names,'' is much more accurate than
"Parties" only. Twenty-nine contracts contain the name of a landlord
or a mortgagee (almost all being a landlord), but this does not mean
that the landlord or mortgagee is a party to the contract. This is
definitely shown in the first part of the contract which wmally commences by reciting that the contract is by and between the canner and
3 A total of 82 contract forms were obtained from processors in the
North Central Region. Because a disproportionately high number of the
Wisconsin canners provided contracts and since this represented almost
half the total contracts, only 29 of the 42 Wisconsin contracts were
included in the analysis. Those selected were representative of all Wisconsin contracts.
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the grower, and does not include the landlord or mortgagee as a party
(except in some rare cases a landlord or mortgagee may be considered
as a third party beneficiary), although the name of the landlord or
mortgagee will appear at the end of the contr;;tct. Usually the name of
the landlord or mortgagee seems to be for information only.
Execution of contract In Illinois, the number of copies executed
(two) was stated in 66 percent of the contracts compared with a maximum of 11 percent in any other state.
The subsection, "Landlord," shows 17 percent of the contracts are
signed by a landlord while 35 percent of the contracts provide for the
name of a landlord. This difference is because of the position of the
name but this does not mean that all the 17 percent of the landlords who
are listed as signing are parties. Some definitely are not because they
are not described as a party in the section of the contract where the
parties are identified, and neither are they third party beneficiaries.
Under "Not indicated," the large number of 81 percent results from
the fact that many contracts do not state "this contract executed in
duplicate" or similar words; and where a rather definite indication of
the number of copies executed was not shown by the contract or by
copies which I had in my possession for analysis, it was tabulated as
"Not indicated."

Type of contract The most common type of contract was the contract to produce and to sell which made up 64 percent of all contracts.
The other type, bailment, coupled with contract to produce and deliver
made up 36 percent of the total. Minnesota had only this type of contract.
The contracts were divided into two general categories-those in
which the contract provided that title to the seed and the resulting crop
is in or remains in the canner and those in which no such provision
exists. If the title is in the canner, then the contract is one of bailment,
if it is one in which title is in the grower but is later purchased by the
canner, then the contract is one to produce and to sell. Bailment does
not adequately describe the relationship because the relationship is
broader than that concept alone. Actually the bailment is coupled with
an agreement to plant, cultivate, harvest, and deliver, being in that
respect practically identical with the other category of contracts to produce and to sell.
The general nature of the relationship (in either of the two specific
categories) between canner and grower is that of employer and
independent contractor (except the one also includes vendor or vendee) ;
that is, the grower has control over details and is responsible for the
6

finished product of corn suitable for canning. However, in some of the
contracts the canner reserves a right of control over the grower and it is
possible that in some of these contracts the courts may hold that the
relationship is that of employer and employee or master and servant
once the canner would come onto the premises and start directing
operations.
Exclusive contract Only :,even percent of the contracts had penalties
for sale to one other than the contracting canner, while 51 percent
specified that the grower could sell to no one but contracting canner.
All Indiana and Minnesota contracts included the latter provision.
"Grower can sell to no one except canner,'' was tabulate only
when the contract is one of bailment which impliedly carries the provision that the crop cannot be sold to anyone else, or when a nonbailment contract specifically states that the crop can be sold to no one
except the canner. A small number of the contracts expressly provide
for some type of penalty in case of violation, but this is not necessary in
order to make the grower liable, as he would be liable in any event if he
breached the provision. Further, in the absence of both a bailment and
an express provision against selling to one other than the canner, the
grower would probably be breaching the contract if he sold to someone
else, because it would mean he would not be selling to the canner the
corn from the acreage covered by the contract.
Seed All seed was specified as furnished by the canner except for one
contract for Ohio and one for Indiana, where the seed source was not
specified. Payment for seed was listed as by the grower in 90 percent
of the contracts, with 9 percent paid by the canner and one percent not
specified. In 97 percent of the contracts, the variety was either stated
in the contract or to be specified by the canner. The price of seed was
given in 81 percent of the contracts.
Accuracy in this entire section is generally quite high. Some of
the paragraphs carry a large tabulation, however, under "Not stated"
or "Not specified."
"Amount of seed" shows that in 56 percent of the contracts this
was "Not specified." It is safe to assume that in the great majority of
these it would be safe to imply "Amount necessary."
"Seed treatment," shows 46 percent of the contracts state that seed
is treated. No contract stated seed is "Not treated." So in the group
of 54 percent "Not specified" we may find some which are treated but
more than likely the great majority of the 54 percent are actually "Not
7

treated." It seems to be customary for the contract to contain a provision on seed treatment only if treatment is present, and if no treatment
is given then the contract instead of stating there is no treatment,
remains perfectly silent on the subject.
"Liability on treated seed," shows percent of contracts as providing
that the canner is not liable to third parties for damage from such seed.
This provision seems to be uncalled for because it cannot bind a third
party unless he is a party to the contract and no such third parties were
parties to any of the contracts.
"Grower assumes liability for damage caused by seed furnished by
canner," shows that 40 percent of the contracts provide that the grower
will assume the canner's liability to third persons for damage from the
treated seed, and in the same number of contracts the grower releases
the canner from liability to the grower's own property. All but four of
the 32 contracts which state the seed is treated, provide for protection
to the canner as against the grower.
""\Varranties," shows 56 percent of the contracts contain express
provisions regarding the exclusion of warranties or stating no warranties
are made. One contract does indicate a limited type of warranty, and
43 percent are silent.
This is a rather important provision for ordinarily in the absence of an exclusion of a warranty on the sale of seed,
implied warranties would attach for some purposes, unless a general
custom existed in the particular geographical area to the effect that
seed is sold without such warranties.

Fertilizer Only 39 percent of the contracts mentioned fertilizer at all.
Of those having provisions, the amount and the fact that it was to be
paid for by the grower were the most frequently mentioned provisions.
Insect control In 59 percent of the contracts there was no provision
for insect control. Illinois and Minnesota contracts were much more
concerned with this problem and Indiana contracts less so than in other
states.
There was a rather wide range of provisions for insect control.
Some of the contracts were quite vague on the question of which party
is responsible for determining whether or not an insecticide should be
used. Hence, the tabulation under "Responsibility for control," may
contain some error. However, the contracts usually indicated clearly
that the canner, not the grower, would select the insecticide.
"Payment," was not very specific but any provision which stated
that the canner would furnish the insecticide was tabulated as showing
that the canner would pay for the insecticide in the absence of some
express provision to the contrary.
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''Liability of canner on in;,ect control," shows a pronsiOn in 2 I
contracts that the canner is not liable to third parties but this is probably of no effect since the third parties are not parties to the contract.
Does this mean by implication that the grower assumes liability to the
third parties for the canner? More than likely not, but in se\·en contracts the grower expre:>ssly assumes liability to third parties, and in such
cases he is bound.
Seed bags Only 11 percent of the contractt- mentioned seed bags.
None of the Ohio, Indiana, and Iowa contracts mentioned them.
Acreage to be grown

All contracts included acreage to be grown.

Land selection, location and testing Almost 70 percent of the contracts contained some provision here.
Ohio and Iowa contracts had
fewer provisions for land selection while Wisconsin and Minnesota had
more than average. The most common provision related to the proximity of the sweet corn to field corn.
At first it was thought desirable to have one paragraph in this
section to indicate which contracts contained a legal description of the
land on which the corn was to be grown. The description of the land
in many of the contracts was incomplete and reasonable lawyers could
easily differ on how a great number of the contracts should be tabulated. Because of this extensive uncertainty, no tabulation was made
on "Contains legal description of land.''
Planting Each of the 70 contracts puts the duty of planting on the
grower, however, in 60 percent of the contracts there is some right
reserved by the canner either to inspect or to give instructions as to the
planting.
"Method," shows that no contract states specifically that the corn
will be drill planted, while 14 percent state that it will be check planted.
Some 46 percent of the contracts have wording which indicates planting
will be under the direction of the canner and this probably gives the
canner the right to indicate whether planting will be by drill or check
method.
Growing and cultivation In all 70 contracts, the duty to cultivate
the crop is on the grower, but in 51 percent of the contracts some right
of inspection or control is reserved to the canner. Forty-seven percent
of the contracts provide for a standard of work to be followed by the
grower, to wit, care for crop in a husband-like manner or words of
similar meaning. But the standard of cultivation prevailing in the
community would be implied if the contract is silent on the standard of
9

cultivation. 'Vhether a provision for "care in a workman-like manner,"
or "custom," would require the grower to use an insecticide, in case
insects attack the crop, when the contract has no express provision for
insect control, presents a very interesting and practical question.

Harvesting In 89 percent of the contracts the harvesting operation was
in charge of the grower, while in only one contract was the canner in
complete charge. The canner reserved the right to harvest at the
grower's expense if the grower failed to do so in 27 percent of the contracts and in 49 percent he agreed to make an effort to assist in the
harvest with labor and/or equipment.
"In charge of," has fairly high accuracy.
"Type of picking," shows that six percent of the contracts indicate
that picking must definitely be by a certain method, 28 percent indicate
either way and a majority, 65 percent, are silent on the method of
picking.
"Canner's rights and/ or privileges," was difficult to tabulate and
may have some error. Some contracts seem somewhat inconsistent or
vague in the canner's rights and obligations, e. g., the canner is not
bound to harvest if growers doesn't, but if grower doesn't, canner will
harvest and charge the grower.
Date of harvesting In 87 percent of the contracts the harvest date
was to be determined by the canner. However, in two Wisconsin contracts the grower was allowed to determine the harvest date. The
remaining 10 percent of the contracts did not mention harvest date.
The subsections of "Factors in determining'' are not mutually
exclusive, that is, the contract may state that the corn must be young
and tender and also ;,tate that it is to be harvested at the time !'>tated by
the canner.
Price and pricing So many factors, including those already discussed,
have a bearing on price and value that it will not be possible to adequately discuss this category here. In 83 percent of the contracts, the
price was based on a fiat rate per ton for a given variety.
Moisture
content was mentioned in only five contracts (four in Minnesota and
one in Wisconsin).
In 60 percent of the contracts, the husks were
included in determining weight while in six percent they were excluded
and in 34 percent there was no indication of husk in determining weight.
Waste was defined in 99 percent of the contracts. Title to waste was
not clear in 4 7 percent of all contracts but was the canner's property in
4 7 percent of the contracts.
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No provision for ensilage benefits was given grower in 67 percent
An additional 70
of the contracts while 33 percent stated benefit~.
percent offered to furnish services or material at specified fees to
growers. And six percent of the contracts offered services or materials
for which grower and canner each paid part.
There may be some inaccuracy under ''Waste." It was difficult
to determine which party was to take title to waste. Some contracts
had express provisions but usually the contracts were silent on this
point.
Passed acreage In 53 percent of the contracts there was no provision
for passed acreage. Passed acreage became property of the grower in
40 percent of all contracts. ( 85 percent of those that provide for
passed acreage.) Monetary payments were provided in 30 percent of
the contracts ( 64 percent of those mentioning passed acreage). Minnesota contracts were more specific in providing for passed acreage than
were those in other states.
Passed acreage was difficult to tabulate since in some contracts it
was difficult to distinguish between a provision excusing performance
and a provision for passed acreage. The dividing line between the two
is blurred and wavering. The basic guides in determining which
category such a provision was put into are these:
1. Is the provision connected with such provisions as strikes, labor
shortages, acts of God, etc.? If the provision is clearly one of this
nature then it is not considered as a provision for passed acreage.
2. If the basis for passing is within the discretion or control of the
canner, then the provision is considered as one for passed acreage.
3. If the provision permitting rejection of corn is based on certain
types of weather conditions, e. g., maturing the corn too rapidly, or if
the provision is that the corn matures more rapidly than the canner is
able to handle, then the provision is considered as one for passed acreage. The reason for tabulating such provisions this way is that it seems
that the contracts lean in this direction, that is, some payment is made
in some of the contracts for corn passed under such provisions while in
an absolute excuse (act of God or labor shortage) no payment is made.
It seems that where corn is passed, if the title is not in the grower,
that it would vest in the grower when it was determined to be passed
corn. Some contracts state that passed corn becomes property of the
grower, others are silent on this issue, some by implication strongly indicate that title vests in the grower. Of the 47 percent of the contracts
with a provision for passed acreage, 40 percent were tabulated as putting the title in the grower, none in the canner, and seven percent "No
provision." It is possible that the entire 4 7 percent put the title in the
grower.
11

Under "Time or date at which weight of corn passed is to be
determined," it is interesting that only two contracts have any provision. This is one area where the element of time or the date is of
extreme importance and it is difficult to understand why this issue is not
more adequately provided for in the contract:-.
A court may imply
the regular harvesting date but this is a variable date ranging from the
beginning to the end of the period during which the corn is fit for
canning purposes, and this would be of little benefit as a guide unless
the average weight during this period were to be adopted.

Delivery In 96 percent of the contracts, the primary responsibility for
One
delivery was the grower's but 52 percent indicated exceptions.
contract is silent on responsibility for delivery, and two seem to make it
somewhat optional between the grower and canner.
Expressly or by implication 97 percent of the contracts put a
limitation on the hour of day at which corn will be received at the
factory while a smaller proportion, 84 percent, give the canner the right
to determine the date of delivery. The cost of delivery was the grower's
in 98 percent of the contracts.
Measuring of corn delivered Forty-nine percent of the contracts
listed the canner as responsible for measuring the amount of corn
delivered while 51 percent did not specify who would do this.
Waste was determined by a sample from the load in 67 percent of
the contracts. This was much more frequently specified in the Illinois,
Wisconsin, and Minnesota contracts than in those for the other states.
Grading Grading methods were specified in 87 percent of the contracts. None of the 87 percent mentioned government grading standards.
Under "Grading to be done by," there was difficulty in determining who was to grade the corn in many of the contracts, but in no
instance was the grower to be the grader. Where the contract expressly
or by rather clear implication indicated the canner would do the grading, the contract was tabulated as grading by ''Canner.'' In the absence
of rather clear implication indicating the identity o£ the grader, the contract was tabulated as "Not specified.''
Under "Grading details," the great bulk, 74 percent, of the contracts were tabulated under "Grading is by acceptance or rejection,
ets." In view of this, there should be some explanation of what is contained under this subsection. The great majority of these 52 contracts
contain a provision similar to this:
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"Corn under this contract is bought subject to grade on the following basis: A representative sample consisting of not less
than 50 pounds will be drawn from each load as delivered and
examined by Buyer's representative who will select the usable
ears. Usable ears shall be at least four inches long, 95 percent
filled with edible kernels in the milky stage, showing no worms,
smut, frost or mixing with field corn, or other damages. Shanks
over two and one-half inches long and all leaves will be discarded with unusable ears. The percent, by weight, of usable
ears of the sample shall establish the grade for the load."

This type of provision could perhaps haYe been tabulated under
"Other," instead of "Grading is by acceptance or rejection." The reason for not tabulating such a provision under "Other" was that
subparagraph was used only when a definite percentage scale was used,
that is, similar to the "Grading details" category. It was not used for
a flexible scale as shown in the above quoted provision.
Rejection of com delivered The reasons most frequently given for
rejection of corn were: Overmaturity, insect damage, percent edible
kernels, length of ear, smuttiness and mixed with field corn.
Forty
percent of the contracts gave no specific factors which would result in
rejection of the corn.
In this section there is an attempt to do two things, first, set forth
the conditions for which corn may be rejected, and second, to set forth
whether the conditions apply to ( 1) individual ears, ( 2) an entire load,
or ( 3) whether the unit to which the conditions are applicable is not
specified as applying to either an ear or a load.
The accuracy of the tabulation in this entire section is not very
high. This is so because the contracts do not particularly fall into one
of the categories created. It may be said that the second category
"Entire load" is inaccurate because it should include all of the first
category, and logically it probably would, but the categories were
created so that tabulation would be made under "Entire load" only
when the contract indicated that directly and not indirectly.
Samples The most frequently mentioned sample size was 25 pounds.
This size sample was listed in 36 percent of the contracts compared with
seven percent for 50 pound samples and 23 percent "Representative
samples" and 33 percent not mentioning samples.
Accuracy is quite high in "Size of sample." Accuracy is lower in
"Selected by." Forty percent of the contracts state or strongly imply
that selection of the sample is by the canner, none state that the sample
is selected by the grower; and 27 contracts give little or no indication of
who is to select the sample. The remaining 33 percent gave no provision for samples.
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Liens and assignments Only 39 percent of the contracts made provisions for how liens and assignments would be handled.
Arbitration Only 14 percent of the contracts provided for arbitration
of disputes. Passed acreage was the most frequently mentioned subject
for arbitration.
Payment All but one contract provided for methods for determining
dates of payment for corn. The final payment dates listed ranged from
October to February.
Provisions excusing performance Ninety-seven percent of the contracts had some provision excusing canner performance under the contract while 69 percent had one or more provisions excusing grower performance. The most frequently mentioned excuse for canners was that
of strikes with acts of God and fire next.
Cancellation Approximately half the contracts provided for terms of
cancellation by one or both parties.
CHECK LIST OF PROVISIONS TO BE CONSIDERED
IN GROWER-CANNER CONTRACTS'

The details of the check list which follow are rather comprehensive
but they do not exhaust the questions which will or may arise in a
canner-grower sweet corn contract. One of the values of a check list is
that the statement of a question may make one think of a more important question which is not stated but which should be agreed upon in a
ron tract.
A written contract, to be of the greatest real value, :;.hould state the
rights and duties of all partie>. concerned on all matters which will or
may arise during the performance and conclusions of the transaction
under consideration.
This check list is a safeguard against writing an incomplete contract. It also should be of some benefit in studying a particular contract, comparing different contracts, and in drafting a contract.
1.

Parties and addresses.
a. Is the correct identity (canner, grower, landlord, mortgagee, etc.)
of each party stated? Is the grower the land owner, if so, is
that fact stated, if not, is the name and address of the owner
stated?

4 For a summary of the provisions from the analysis of 70 cannergrowers contracts see Table 1.
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b.
c.

Is the name and address of each party who has any interest in
the contract stated?
(Is the name of each party correctly
spelled?)
Is the name and location of the factory stated?

2.

Execution or contract.
a. Is it signed by all parties?
b. Is it properly witnessed, if witnesses are necessary?
c. Are the signatures under seal, if a seal is necessary?
d. Are the signatures acknowledged before an official, if such
acknowledgment is necessary?
e. Is the contract executed in sufficient numbers to give each party
a completely executed copy, and does the contract state
"executed in duplicate," or the appropriate number?
f. Is the identity of each signer clear, e. g., agent for canner, etc.?
g. Is the date of execution stated?
h. Is the address of execution stated?

3.

Duration of contract.
a. Is the season covered by the contract stated?

4.

Relationship of canner to grower.
a. Is the general relationship between the parties stated so that it
will be clear whether the relationship is one of bailment, that
is, is the canner to furnish the seed and keep title to it and the
crop therefrom, or is the farmer to furnish and own the seed
and sell the crop to the canner so that the relationship is that of
seller and buyer?
b. Is the relationship that of employer and independent contractor
or employer and employee? Who has final control over, and
liability to pay, the workers who plant, cultivate, harvest and
deliver the crop?
c. If the canner enters the farm to do work which the grower fails
to do, what is the relationship of the parties at that time?

5.

Exclusive contract.
a. May grower sell any of the crop to one other than the canner,
and if so, how much and under what conditions?

6.

Acreage to be grown.
a. Is there a legal description of the land on which the corn is to
be grown which will show location, acreage, and ownership?
b. Has the land been inspected and approved by the canner, if so,
is that fact stated?

7.

Seed.
a. Is the variety stated?
b. Where does the seed come from?
c. If canner supplies the seed, is it free, if not, are the following
stated: (1) price, (2) terms for payment, (3) terms for replanting seed, (4) amount of seed, (5) conditions for returning seed,
and (6) is seed to be paid for if canner passes the crop or if
grower or canner has excuse for non-performance?
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d.

e.
f.

g.

Seed treatment.
(1) Is the seed treated?
(2) If so, is the treated seed dangerous?
(3) Who is liable for damage from treated seed to the grower?
(4) Who is liable for damage from treated seed to third
parties?
Warranties.
(1) Are any warranties to be stated?
(2) Are any warranties to be excluded?
Crop failure due to seed furnished by conner.
(1) Is the canner liable for loss of crop due to seed furnished
by it?
(2) If the canner is liable is there a provision to determine the
amount of loss to be paid by the canner?
Seed bags.
(1) Are seed bags to be returned to the canner?
(2) Are there provisions concerning charges to be made if
seed bags ore not returned?

8.

Fertilizer.
a. Who selects the fertilizer?
b. What amount is to be used?
c. Who pays for it?
d. Are the price and terms of payment stated if sold by the canner
to the grower?
e. Are provisions for delivery stated?
f. Are the time and method of application stated?

9.

Insect control.
a. Who decides if and when insect control is necessary?
b. Who selects the insecticide?
c. Who decides the amount?
d. Who pays for it?
e. Are the pnce and terms of payment stated if sold by the canner
to the grower?
f. Who furnished equipment and labor to apply the insecticide?
g. Who is liable for damage from insecticide to the growers crop?
h. Who is liable for damage from insecticide to third parties?

10.

Stalks left in field after corn is harvested.
a. To whom do they belong?
b. If they belong to the conner, does the contract state purchase
provisions, if any, for the grower?

11.

Corn, husks, cobs, shanks, and leaves rejected at the factory after
delivery.
a. To whom do they belong?
b. If they belong to the canner, does the contract state purchase
provisions, if any, for the grower?
c. If they belong to the grower or if he buys them, does the contract state limitations on use, if any, by him?
16

13.

Corn, husks, cobs, shanks, leaves, and stalks left m the field because
it was rejected on a grading basis, e. g., mixed w1th field corn [not
passed acreage).
a. To whom do they belong?
b. If they belong to the canner, does the contract state purchase
provisions, if any, for the grower?
c. If they belong to the grower or if he buys them, does the contract state limitations on use, if any, by him?

14.

Measuring of corn accepted.
a. Who is to measure corn?
b. Who pays for measuring?
c. If the grower pays, are cost and terms stated?
d. Does weight include husks?
e. Will long shanks be broken off?
f. What unit of measurement is to be used?
g. Is corn to be measured by sample with net acceptable weight
in sample to be applied to entire load?

15.

Grading.
a. Who is to grade corn?
b. Who pays for grading?
c. If grower pays, are cost and terms stated?
d. What rights, if any does the grower have to refuse grading
reports, demand regarding, to enter grading area, and to
examine scales?
e. What grading standards are to be used?
[1) Are details for determining different grades of acceptable
corn, e. g., different moisture content, stated with sufficient
detail and clarity?
[2) Are details for determining whether corn will be accepted
or rejected, e. g., ear less than five inches, stated with
sufficient detail and clarity?
[3) Are details for determining whether an entire field may be
rejected or accepted before harvesting, e. g., mixed with
field corn, stated with sufficient detail and clarity?
(4) Are provisions stated for sale at a reduced price, in case
canner rejects corn because of inferior quality?

1 6.

Samples.
a. Who selects the sample?
b. What is the size of the sample?
c. Where is it taken from load, one place, or different parts of the
load?

17.

Planting.
a. Who has the duty to plant?
b. If grower, what are the rights of the canner, e. g., canner
reserves right to enter and plant if grower fails to plant?
c. Are the cost and terms, if planting is by canner, stated?
d. Who furnished planting plate and other planting machinery?
e. Who furnishes labor?
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f.
g.
h.

Is planting by check or drill?
Is the date, or means for determining date, for planting stated?
Is time of the essence concerning the planting date?

18.

Cultivation.
a. Who has the duty to cultivate?
b. If grower, what are the rights of the canner, e. g., canner
reserves right to enter and cultivate if grower fails to cultivate?
c. Are the cost and terms, if cultivation is by canner, stated?
d. Who furnishes machinery?
e. Who furnishes labor?
f. Is there a standard of performance to be used by the grower,
e. g., cultivate and care for crop in workman-like manner?

19.

Date of harvesting.
a. Who decides?
b. What factors determine date?
c. May grower refuse to let canner harvest on first day corn is
mature enough to harvest if grower will lose weight on the
crop?
d. Is some kind of conversion factor to be used for harvesting at
different stages of maturity so same weight will result regardless of which day corn is harvested?
e. Is time of the essence concerning the harvesting date?

20.

Harvesting.
a. Who has the duty to harvest?
b. Is picking to be hand or mechanical?
c. If grower has duty to harvest, what are the rights of the canner,
e. g., canner rerserves right to enter and harvest if grower fails
to harvest?
d. Are the cost and terms, if harvesting is by canner, stated?
e. Who furnishes machinery?
f. Who furnishes labor?

21.

Delivery.
a. Who has the duty to deliver?
b. If grower has duty, what are the rights of the canner, e. g.,
canner reserves right to enter and deliver if grower fails to
deliver.
c. Are the cost and terms, if delivery is by canner, stated?
d. How soon must delivery be made after picking, must it be on
the same day?
e. Are the hours of day when corn will be accepted at the factory
stated?
f. Is time of the essence concerning the delivery date?
Unharvested acreage provisions.
a. Does the canner reserve the right to pass corn fit for canning?
b. Is passed corn clearly defined?
c. What are the conditions permitting passing of corn?
d. Who takes title to passed corn?

22.
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e.

23.

24.

25.

26.

27.

Is payment to be made for passed corn, if so, (1) how is weight
of crop to be determined, (2) when is 1t to be determined, (3)
wha1· price per ton is to be paid, or (4) is payment to be so
much per acre of passed corn, or (5) is some other provision to
be used?
f. Are there any limitations on use of passed corn by grower?
g. If corn is passed, are charges and advances for fertilizer, seed,
etc. to the grower cancelled?
Liens and assignments.
a. Does canner have lien for advances?
b. May either party assign his interest, under what conditions,
and must he have written consent of the other party?
Arbitration.
a. What disputes are covered by arbitration?
b. How many arbitrators are to be used?
c. Who selects the arbitrators?
d. What number of arbitrators is necessary to decide a dispute?
e. Who must pay expense of arbitration?
f. Is arbitration decision final and binding?
g. Is arbitration a prerequisite to filing a suit?
Title.
a. Who has title to the crop while it is growing?
b. If title to the crop is in the grower, at what event or time does
the title transfer to the canner?
Price.
a. What is the pricing unit, e. g., ton?
b. Is a different price to be paid for different varieties?
c. Is a different price to be paid for different quality grades, e. g.,
one price for 72% moisture, a different price for 71 % moisture,
etc.?
d. Is a different price to be paid for different yields per acre?
e. If corn is of such inferior quality that the canner may reject it, is
there a provision for agreement upon a reduced price?
f. Does price apply to total weight, or only to usable weight, of
corn?
Payment.
a. Is the date stated?
b. Is there a provision for interest if payment is after due date?
c. Is a fund set aside by the canner to take care of payment, or
is there any other type of security for purchase price after corn
is delivered?
d. Are deductions from payment to be made for advances, e. g.,
seed, fertilizer?
e. Who receives payment, grower, landlord, mortgagee, and how
much or what percentage of the purchase price is each payee
to receive?
f. What are the rights of the canner to delay payment if a dispute
arises between the grower and another party with an interest
in the purchase money?
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28.

Crop insurance.
a. Who has the duty, if any exists, to insure the crop?
b. Who pays for it?
c. If a loss occurs, who receives proceeds of the insurance loss
payment?

29.

Provisions excusing performance.
a. Are all the specific conditions, e. g., labor shortage, act of God,
etc., excusing performance clearly stated, to which party are
the excuses applicable?
b. If part delivery has been made before the excuse for nonperformance by the canner comes into existence, is the nonperformance excuse applicable to (1) corn not delivered, (2)
corn delivered but not graded or measured, (3) corn measured
and graded but not processed, that is, are the conditions relieving the canner from performance detailed sufficiently to care for
the different stages of performance which might exist at the
time the excuse for non-performance by the canner comes into
existence?
c. Are the excuses for non-performance by the canner or grower
absolute, or is some payment to be made, and if payment is to
be made, what are the provisions and terms for such payment?

30.

Cancellation.
a. Does either party have a right to cancel the contract?
b. What are the cond1tions or limitations on the right to cancel,
e. g., written notice to the other party, date limitation, etc.?
c. Are there any provisions to settle claims, damages or advances,
e. g., seed, fertilizer, in case of cancellation?
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Summary of Major Provisions Included in 70 Midwestern
Sweet Corn Contracts, 1954*
Percentage of
contracts containing
provisions on
each item
listed below

Item

(Percent)
Number of Copies---------------------------

19

Grower Sale Exclusively to Canner--------------

51

Seed ------------------------------------Furnished by ---------------------------Paid for by-----------------------------Variety determination specified -------------Disposition of unused seed-----------------Amount of seed _________________________ _
Price of seed ____________________________ _

99
97
99
97

Treatment ------------------------ -----Liability for damage from treatment---------Warranties ____ -------------------------

46
40
57

Fertilizer _______ --------------------------Selection _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __________ _
Amount ________________________________ _

39
9

Payment -------------------------------Delivery _____________ - _ - ____ -----------Application -----------------------------Other __________________________________ _
Insect Control _ _ _ _ _ _ ____________ -------- _-Responsibility _____________________ -- ____ _

26
44
81

14

28
6
0
33
41

Liability for damage from -----------------Other ----------------------------------

38
40
32
38
35
11

Seed Bags ---------------------------------

11

Acreage to be Grown ___ -- _____ --------------

100

Land Selection and Location------------------Proximity to other corn--------------------Approval of land ------------------------AAap
Other ----------------------------------__________________________________ _

69
29

Selection of insecticide--------------------Payment -------------------------------Application _____________________ ------ _--

21

40
1l

49

Planting

_________________________________ -

100

Planting responsibility --------------------Method of planting-----------------------Date of planting --------------------------

100
60
97

Growing and Cultivation --------------------Whose responsibility ---------------------Type of care _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

100
100
100

Harvesting

_ __ _ _ __ _ _ __ __ ____ _ _ __ _ _ _ _ __ _ _ _ _ _

100

Whose responsibility ---------------------Method of harvesting ---------------------Canners rights and privileges---------------Charges when done by canner---------------

100
34
84
67

Date of Harvesting -------------------------Decided by whom ____________ . _____ .. _ _ _ _ _
How determine harvest time ----------------

96
90
96

Price and Pricing---------------------------Unit and basis _ _ _ _ _ _ _ _ _ _ _ __ __ _ _ _ _ _ _ __ _ _ _ _ _

100
100

Husks and husked -----------------------Benefits other than money -----------------Ensilage (husks etc.) _________________ . _ _ _
Free services and materials---------------Services which grower must pay for-------Services jointly paid by grower and canner _ _ _
Costs and deductions for seed _ _ _ _ _ _ _ _ _ _ _ _ _
Price of seed _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

66
99
33
40
70
6
99
87

Waste defined-------------------------Title to waste (grade) _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

99
53

Passed Acreage _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _

47

Definition-------------------------------Circumstances permitting ------------------Passed acreage becomes property of _ _ _ _ _ _ _ _ _ _
Money payment for _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _

46
47
40
41

Disposal of corn passed -------------------How determine tonnage on passed acreage _ _ _ _

14
28

Delivery----------------------------------Who delivers----------------------------Date of delivery-------------------------Time of day _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _

99
99
95
97

Cost of delivery paid by--------------------

99

Measuring of Corn Delivered -----------------Measured by whom ----------------------Method of measurement _ _ _ _ _ _ _ _ _ _ _ _ _ __ __ _ _ _

73
49
73

22

Grading ---------------------------------Done
Rights by
of whom
grower--------------------------_________________________ _

87
58

Grading standards used-------------------Grading methods -------------------------

87
87

Rejection of Corn Delivered-------------------Basis for rejecting individual ears ___________ _
Basis for rejecting entire load---------------Basis for rejecting ear or load----------------

60
34

Samples

23

**

71

_________________________________ _

67

Size of sample --------------------------Type of sample--------------------------Selected by whom _______________________ _

66
40

Liens and Assignments-----------------------

39

Arbitration

14

Payments

________________________________ _

Date ----------------------------------Deductions and conditions ___ -------------Other-----------------------------------

61

90
89
90

27

Provisions Excusing Performance ______________ _

**

Circumstances excusing canner -------------Circumstances excusing grower _____________ _

97
69

Cancellation of Contract----------------------

49

*The contracts analyzed were from processors in six midwestern
states as follows: Wisconsin 29i Minnesota 10; Iowa 9; Illinois 9;
Indiana 4; Ohio 9.
A detailed summary of the analysis is available
in mimeographed form from the Department of Agricultural Economics,
Ohio State University.
**Not determined.
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