The Ohio State University Moritz College of Law

ALL RISE
Spring 2008

M a g a z i n e

Judicial Elections:
Will They Destroy the Third Branch?

Mandatory Retirement • Loan Forgiveness • Your First Law School Exam

ALL RISE
M a g a z i n e

Executive Editor

From the Dean

Nancy’s Message

Barbara Peck
Chief Communications Officer
peck.5@osu.edu
Editor
Rob Phillips
Communications Coordinator
phillips.854@osu.edu
Contributing Writers
Gary J. Leppla
Alumni Columnist, Class of 1978
Melanie Oberlin
Reference Librarian
Moritz Law Library
Jonathan Peters
Student Columnist, Class of 2010
Nick Tomassini
Communications Intern
Design and Photography
Andrea Reinaker
Graphic Designer
reinaker.3@osu.edu
Web Design
JD Barlow
Web Communications Specialist
barlow.65@osu.edu
moritzlaw.osu.edu
All Rise is published by:
The Ohio State University
Moritz College of Law
55 W. 12th. Ave.
Columbus, OH 43210
Phone: (614) 292-2631
moritzlaw.osu.edu
Do you want to share your thoughts on a
topic covered in All Rise? Send a letter
to the editor by e-mailing Rob Phillips at
phillips.854@osu.edu. Or mail a letter to The
Ohio State University, Moritz College of Law,
c/o Rob Phillips, 55 W. 12th Ave., Columbus,
OH 43210. Letters should be kept to fewer
than 400 words and may be edited. We can
not guarantee that all letters received will be
printed in the next edition of All Rise.
Diverse viewpoints are presented in this
publication, and they do not necessarily
reflect the official policies of the law school.

T

his school year marked
the beginning of two very
important new initiatives at
Moritz: the Moritz Leadership
Scholarships and the Program on Law
and Leadership. A portion of our 1L
class received full or partial Leadership
Scholarships. While the academic
credentials of our incoming classes have
been steadily rising, these students have
something extra that shows promise that
they will be great leaders as well as great
lawyers. Through the new Program on
Law and Leadership, we strive to develop solid leadership skills for interested
students. Both of these programs were started with the belief that lawyers not
only work and contribute to the legal world, but are also leaders who serve and
shape our changing democracy. Reading this issue of All Rise reaffirms to me
that we are certainly on the right track with these programs.
We begin this issue with a discussion with former Supreme Court Justice
Sandra Day O’Connor and Ohio Supreme Court Chief Justice Thomas
Moyer ’64 about judicial elections – a topic lawyers think about more than
others. As Chief Justice Moyer points out, lawyers are uniquely qualified to
help society as a whole understand and respond to the judicial selection process.
Many lawyers have taken a leadership role in the campaigns of judges in the
past, and some contend that it now may be time to lead society in changing the
judicial selection process.
We also review one of the more pressing issues facing law firms today:
mandatory retirement for partners. Professor James J. Brudney offers his
insight as well as alumni Alec Wightman ’75, Marty Glick ’64, and Charlie
Warner ’70. Finally, we catch up with alumni from around the globe,
including Thomas Briggs ’87, Michelle Freno ’94, Laura Holleman ’92,
Lora McInturf ’03 and Toshikazu Miyamoto ’02, who have all made the
decision to live and work overseas. I hope that you will stay in touch and share
your news and expertise with the Moritz community.
Finally, on a sad note, we say goodbye to former lead partner of Baker
Hostetler, John Deaver Drinko ’44, and former U.S. Senator Howard M.
Metzenbaum ’41, two Moritz alumni who were in a national spotlight during
their careers. Their contributions serve to highlight the role that lawyers play
as leaders in both the private and public sectors.
.
Nancy H. Rogers
Dean and Michael E. Moritz Chair
in Alternative Dispute Resolution

10

22

24
The Ohio State University Moritz College of Law

ALL RISE
Spring 2008

M a g a z i n e

Features:

10
16
22
24

Judicial Elections

Former U.S. Supreme Court Justice Sandra
Day O’Connor sounds off regarding the
increasing amount of money and advertising
being spent on judicial elections.

Columns:

8
27
28

Professional Responsibility:

32

Career Paths

40

Alumni Focus

New Student Loan Law

Thanks to a new federal law, law graduates may
get some help paying down their student loans.
Are you one of them?

Weighing the Options

After a major settlement and as bar associations
pass recommendations to end mandatory
retirement, firms are now deciding if their
policies are worth keeping.

Bringing You Back
The First Law School Exam

Five-Minute Classroom:

Going Global

Moritz College of Law alumni are working in
countries around the world. We catch up with a
handful of graduates who left the United States.

Student Perspective:

Departments:
2
33
44

In Brief
Alumni News
Photo Gallery

Tips from Moritz Librarians
Stay Current on the New Rules of
Federal Civil Procedure
The Move From Bright Line Rules
To Aspirational Disciplinary
Standards
When Work Isn’t Work
Szykownys’ Generosity Creates
Moritz Scholarship

Spring 2008



In Brief

Moritz Shares Record Number of EJW Fellowships
College Ties UC Berkeley
with Most Alumni
Appointments
The Moritz College of Law is well
known for its outreach in nonprofit and
public interest areas of the law. Since
2002, 11 Moritz graduates have received
fellowships with Equal Justice Works,
a Washington, D.C., based nonprofit
that works to build support in the legal
profession for public interest lawyers
and attorneys.
Six Moritz alumni are currently
serving two-year appointments with
EJW. Along with UC Berkeley, Moritz
shares the record for most EJW postgraduate fellowships. The College is
proud to announce that Moritz 3Ls
Katherine Rogers and Laura Sminchak
have received fellowships with EJW for
2008-10, and Kathleen Clyde will be
on the EJW National Advisory Council
Board of Directors.
“We have a great public interest
community here,” said Cybele Smith,
director of public service and public
interest programs. “Equal Justice
Works seems to recognize that Moritz
has public interest minded students
committed to public service positions

after graduation.”
Fellowships
with
Equal Justice Works are
two-year commitments.
Each fellow has a
different project to
help disenfranchised
groups or individuals or
advocate for issues that
Kathleen Clyde Katherine Rogers
Laura Sminchak
are traditionally under
represented in the legal system. Fellows
Lebanon, Ohio, and graduated from
also must find a host organization to
Ohio State with a degree in English. Her
help with funding.
project is to improve access to medical
Rogers is a Powell, Ohio, native,
and legal services for low-income people
and she graduated from Ohio Wesleyan
in Appalachian Ohio.
University with degrees in English
Clyde is a native of Garrettsville,
and French. She began public interest
Ohio, and graduated from Wesleyan
work while attending Moritz. Her EJW
University in Middleton, Conn., with an
project is to advocate for the rights of
English degree. Before law school, she
teenage mothers by providing direct
worked for two years at the Community
legal representation, training, and
Shelter Board coordinating shelter
education to maximize their potential
services for homeless people in Franklin
for independent living as adults.
County, Ohio. Clyde is the only student
“My project is important because of
voted to serve on the EJW Board of
the high teen pregnancy rate in Ohio,
Directors this year.
where 18,500 teens give birth each
“We are privileged to have the
year,” Rogers said. “My project will
assistance of our former EJW fellows
provide aid to the low-income mothers,
as current students begin this process,”
and early intervention for their children
Smith said. “I believe each of them
to help end the devastating cycle of
would echo my feeling that a fellowship
poverty they would otherwise face.”
is a wonderful way to begin your legal
Sminchak is originally from New
career.”

Fall Hooding 2007
In an intimate ceremony in Saxbe Auditorium Dec. 7, four Moritz College of Law students were hooded. Participating
in the ceremony were Kristen Ayers of Weirton , W.V.; Stephanie Jandik of Owosso, Mich.; Samuel Lockhart of Provo,
Utah; and Joseph Seifert of Muskego, Wis.
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1. Kristen Ayers 2. Dean
Nancy H. Rogers and
Stephanie Jandik 3. Joseph
Seifert and Associate Dean
for Faculty Joseph B. Stulberg
4. Associate Dean Donald
Tobin and Samuel Lockhart
5. Graduates Ayers, Jandik,
Lockhart, and Seifert

3

5

One thing is for sure: Ohio State law students come from all over and go all over when they complete their studies. “Buckeye
Nation” is certainly not limited to Columbus or even Ohio. Moritz alumni are painting the country Scarlet and Gray in places
like Chicago, New York, Albuquerque, San Francisco, Billings, Mont., and everywhere in between. The College has put together
a clickable map that will show you, our students, and prospective students where an OSU law degree can take Ohio State Law
graduates. We contacted some of the 9,000 alumni scattered across the nation, asked a few questions, and received some fantastic
responses. We also questioned current students who came to the College from outside Ohio. You can read all the responses via
a clickable map on our web site at moritzlaw.osu.edu/snip/813

Terrance Mebane
Moritz Student
Hometown:
Memphis, Tenn.
Class: 2009
What do you enjoy about Columbus?
The cost of living. The pace of the
city. The many different types of
pizza shops. Its proximity to other
cities. (Chicago, Detroit, D.C.).

Feel free to follow the link on the map page to submit your own
responses. All entries are subject to editing, and the College can
not guarantee that all entries will be used.

Leigh Straker Taylor Higgins
Moritz Alumna
Hometown: Albuquerque, N.M.
Class: 2002
Title: Special Assistant Attorney General
Government: State of New Mexico, Human Services Department, Child Support
Enforcement Division (Albuquerque, N.M.)
I love working where I am because ... I love working in Albuquerque (and living here, too) because
it’s a great city with fantastic weather. It’s a big city that feels like a small town with lots of distinct
and cohesive neighborhoods. It also has lots of culture for the size because it’s the only big city
in the state. We have mountains next to the city so it’s easy to go play in the outdoors without
driving for hours, and, in the winter, you can go play in the snow without having to shovel it off your
driveway, too.
David L. Johnson
Moritz Alumnus
Hometown: Billings, Mont.
Class: 1964
Title: Of Counsel
Firm: Crowley, Haughey, Hanson, Toole and Dietrich (Billings, Mont.)
Ohio State Law was a great choice because ... OSU was an ideal choice. With rare exceptions,
the professors were excellent. In fact, my contracts professor (Roland Stanger) arranged a 1963
summer job for me in D.C. with the legal department of a small government agency. I also had an
assistantship with one of the professors which helped a lot on our finances since we had to pay
everything ourselves. Plus, three years of Woody Hayes and OSU football was quite fun. (For my
recent 70th birthday, our two children got us tickets to a game last fall and all four of us went to
the game.)

Amy Purwin Hunt
Moritz Alumna
Hometown:
Charlotte, N.C.
Class: 2005
Title: Associate
Firm: Horack, Talley, Pharr &
Lowndes, P.A. (Charlotte, N.C.)
Ohio State Law was a great choice
because ... no matter where I go,
it is recognized as a top-notch
law school (well, and of course,
because of the football tickets!)
David Hector
Montes
Moritz Student
Hometown:
Valinda, Calif
Class: 2010
What are your plans for after
graduation? I plan to practice in the
public sector as a prosecutor either
with the district or city attorney’s
office. I am unsure about geographic
location, but most likely a large
coastal metropolitan area, such as
San Francisco, Los Angeles, New
York, or Washington, D.C.
Michael Jay Work
Moritz Alumnus
Hometown:
New London, N.H.
Class: 1971
Firm: Law Office of
Michael J. Work (Newport, N.H.)
I love working where I am because
… I enjoy working in Newport, N.H.,
because I prefer the atmosphere of
a small town (Newport has 4,000
to 5,000 residents), and I am living
and working in a beautiful part of
the country which is by no means
over-populated.
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In Brief

Buckeye Nation

In Brief

Peter M. Shane

Shane Selected as
Executive Director of
National Commission
Professor Peter M. Shane has been
named executive director of a
national commission charged with
recommending public and private
measures to enhance the “information
environment” for America’s local
communities.
The commission, the John S.
and James L. Knight Foundation
Commission on the Information Needs
of Communities in a Democracy, is
expected to research, discuss, and
assess the role of news and information
in today’s society. The 15-member
panel will focus on three major
questions: What are the information
needs of communities in our American
democracy? What are the trends
affecting flows of news and information
in communities? What private practice
and public policy changes can improve
news and information in communities?
The day-to-day organization and
staffing of the Knight Commission
will be the responsibility of the Aspen
Institute, in Washington, D.C., working
through its Communications and
Society Program.
Shane will lead a wide-ranging
research effort on behalf of the
commission members, who are
prominent leaders from the fields of
communication, business, politics, and
community organizing. The Commission
expects to release a report of its findings
and conclusions later this year or early
in 2009.
“It is hard to imagine a set of
questions more important or more
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Garry Jenkins
daunting than those facing the Knight
Commission,” Shane said. “The Knight
Foundation is performing a profound
service to democracy by getting a
representative group of distinguished
Americans to address the information
needs of local communities in an openminded, nonpartisan manner.”
In the fall of 2006, Shane was named
the Jacob E. Davis and Jacob E. Davis
II Chair in Law. He also is currently
the director of the Project on Law and
Democratic Development at The Ohio
State University Moritz College of Law.
Shane joined Ohio State in 2003
from Carnegie Mellon University’s H.
John Heinz III School of Public Policy
and Management, and is a former
dean of the University of Pittsburgh
School of Law. He is an internationally
recognized scholar in administrative
and constitutional law, and is the author
of the book, Madison’s Nightmare,
forthcoming in 2009 from the University
of Chicago Press.

Jenkins To Fill Associate
Dean Role for 2008-09
Garry Jenkins, an assistant professor of
law at The Ohio State University Moritz
College of Law, was named the College’s
associate dean for academic affairs for
the 2008-09 school year. Jenkins is
expected to fill the position of Associate
Dean Donald B. Tobin, who will be on a
research leave of absence during the fall
semester of next school year.
Tobin will return in the spring
semester 2009 and will assume the role
of associate dean for faculty. Joseph
Stulberg, the College’s current associate
dean for faculty, will be on a research

Bruce S. Johnson
leave of absence during the spring
semester of the 2008-09 school year.
Jenkins primarily teaches business
associations, the law of nonprofit
organizations, and lawyers as leaders,
and is the co-director of the College’s
Program on Law and Leadership.
Prior to joining the Moritz College
of Law in 2004, Jenkins was the chief
operating officer for the Goldman Sachs
Foundation in New York City.
Tobin, who teaches in the areas of
taxation and legislation, joined Moritz
in 2001. Prior to working at Moritz,
Tobin was an attorney on the appellate
staff of the tax division of the United
States Department of Justice. Stulberg
primarily teaches in the area of alternative
dispute resolution. Immediately before
coming to Ohio State in 1998, Stulberg
was a professor and director of advanced
studies at the University of MissouriColumbia School of Law.

Johnson Named Designated
Professor
Bruce Johnson, the College’s associate
dean for information services, was
recently named the Thomas J. and Mary
E. Heck and Leo H. Faust Memorial
Designated Professor of Law.
Johnson, who first joined the College
in 1992 as the director of the Moritz
Law Library and professor of law, was
surprised with an afternoon ceremony
announcing the designation.
“It means a tremendous amount,”
Johnson said. “This is one of the
highest honors that the College and the
University can bestow.”
Johnson received his bachelor’s
degree from Amherst College and his

In Brief

Larry T. Garvin
law degree from New York University.
He also holds a master’s in library
science from Rutgers University.
The Thomas J. and Mary E. Heck
and Leo H. Faust Memorial Fund was
made in honor of Grace Fern Heck
Faust, a 1928 graduate of The Ohio
State University and 1930 graduate of
the Ohio State College of Law.

Garvin takes over authorship
of leading contracts treatise
Professor Larry T. Garvin has taken over
the authorship of a leading contracts
treatise, Farnsworth on Contracts, and
expects to release his first update of the
three-volume work later this year.
Garvin, a nationally recognized
scholar in the field of contracts, said that
he was surprised to hear in 2004 that he
might be getting a call from Professor E.
Allan Farnsworth, the original author and
namesake of the widely cited treatise.
“It was immensely flattering,” Garvin
said. “It’s the leading modern contract
treatise in the United States, so naturally
it is a great honor to succeed Professor
Farnsworth.”
Farnsworth passed away in early
2005, which delayed the release of an
update to the book, but not Garvin’s
work.
The job comes with a great amount
of responsibility, Garvin said. The book
normally is cited hundreds of times each
year in court rooms across the country.
To stay current on contract law, he must
review every contract decision filed in
the United States – a daunting task that
includes reviewing between 6,000 and
6,500 pages of judicial decisions each
week. “Professor Farnsworth said that

Dan Chow
while working on the treatise I’ll never
have a time when I don’t have anything
to do,” he said.
Garvin said that he had discussions
with Farnsworth prior to his passing about
changes to the treatise, and Farnsworth
said he was open to any modifications that
Garvin felt necessary. But any potential
revisions of Farnsworth’s analysis will
be weighed with great scrutiny, Garvin
said. “It would be an act of vandalism
to rewrite Professor Farnsworth’s work
just for the sake of putting my mark on
something,” he said.
Garvin joined The Ohio State
University Moritz College of Law in
2003, and he primarily teaches contracts,
sales and leases, and small business law.
Garvin earned bachelor’s degrees in
history and physiology and biochemistry
from Michigan State University, a
master’s degree in neurosciences from
the University of Michigan, and a law
degree from Yale Law School.

Chow Named Platt/Porter
Wright Professor of Law
Professor Daniel C.K. Chow was recently
named the Joseph S. Platt/Porter Wright
Morris and Arthur Professor of Law.
Chow, who came to Ohio State in 1985,
is a distinguished scholar and teacher
in the fields of international business
transactions law, international trade law,
international intellectual property law,
and the law of the People’s Republic of
China.
Professor Chow served as a law clerk
to the Honorable Constance Baker
Motley, Chief Judge, Southern District
of New York, following graduation from
law school, and then became an associate

James Brudney
with Debevoise and Plimpton in New
York. He received his bachelor’s degree
and law degree from Yale University.
Chow currently teaches international
law,
international
transactions,
jurisprudence, Asian law, and property.
He is a member of Phi Beta Kappa.

Brudney Receives University
Teaching Honor
Professor James Brudney was recently
named one of the 10 recipients of the
University-wide 2008 Alumni Award for
Distinguished Teaching.
Brudney, who is a visiting professor
at Harvard Law School this semester,
has worked at Ohio State since 1992.
He is commuting from Columbus and
was at Moritz on a Friday afternoon
when he received a surprise visit from
Ohio State President E. Gordon Gee to
announce his selection.
The Alumni Award for Distinguished
Teaching honors faculty members
for superior teaching. Recipients are
nominated by present and former
students and colleagues and are chosen
by a committee of alumni, students, and
faculty.
Brudney holds bachelor’s degrees
from Amherst College and Oxford
University. He also received a master’s
degree from Oxford before graduating
from Yale Law School. Brudney clerked
for Justice Harry A Blackmun of the
United States Supreme Court.
Brudney was selected by the Class of
1996 as the Outstanding Law Professor
of the Year and received a Quid Pro Quo
Award from the Student Bar Association
in 2004 for contributions and service to
the student body.
Spring 2008



John Deaver Drinko
1921 - 2008

J

ohn Deaver Drinko ’44 never stopped
fascinating people.
Whether with his ironclad photographic
memory, his keen business sense, or his
extraordinary philanthropy, Drinko never ceased
keeping others guessing what he would do next.
Drinko, one of The Ohio State University
Moritz College of Law’s most successful alumni,
died in January at age 86. Drinko supported
two faculty chairs at Moritz and made major
contributions to the College. He helped fund the addition to
Drinko Hall and the construction of the Barrister Club, among
countless other initiatives.
Without meeting Drinko, it would be hard to accurately
describe him, several of Drinko’s closest professional partners
and fellow Ohio State Law alumni said. Even the partners
closest to him admit that many stories about Drinko leading
the Cleveland-based law firm, Baker Hostetler, are exaggerated
and now “urban legend.” But some of the most fascinating
stories are absolutely true, his partners said.
Alec Wightman ’75, who is currently an executive partner
in the firm’s Columbus office, remembered the first time he
met Drinko. While interviewing for an associate position at
Baker Hostetler in 1982, Wightman drove to Cleveland to
meet some of the firm’s leading partners, including Drinko.
“I was summoned into his office and sat across the desk
from him,” Wightman remembered. “In short order, he began
to tell me all about my father and the business that my father
had owned and operated. He clearly knew a lot about my
father and my family.”
Wightman later left the interview, went down the street to

recognized, and by 1969 he was the firm’s executive
partner. He remained in the position until 1985.
Drinko is credited with being a visionary for
the firm, expanding it from a Cleveland law firm
with 69 lawyers to a national law firm with multiple
offices and over 200 lawyers.
“I’ll remember his great leadership abilities
and his vision for building a national law firm at a
time when that really was visionary,” said George
Hairston ’68, who was a managing partner of
Baker Hostetler’s Columbus office for 20 years.
Steven Kestner ’79, an executive partner in the firm’s
Cleveland office, said that Drinko’s clients benefited as much
from Drinko’s business acumen as from his legal ability.
“He was a brilliant lawyer and not just from a legal
standpoint,” said Kestner, who said that he worked with Drinko
for 28 years.
Even at age 86, Drinko was serving on a number of
corporate boards, was a trustee of six foundations, and kept in
touch with his law partners.
“He was a man of extraordinary intellect, generosity, and
distinction,” Marshall University President Stephen J. Kopp
said in a written statement.
Drinko made major contributions not only to the Moritz
College of Law, but also several other universities. Besides
being the namesake of Moritz’s Drinko Hall, Drinko made
significant donations to a $29 million library named after him
at Marshall University. He also partially funded a recital hall at
Cleveland State University. He has endowed 15 faculty chairs
at schools throughout Ohio and West Virginia. And in May
1997 he received his 10th honorary degree.

“John made possible a great deal of what we now accept as part of the excellence
of Moritz. The students, faculty, staff, and alumni have all benefited from John’s
graciousness, and his kindness will never be forgotten.”
— Dean Nancy H. Rogers
a small restaurant, and called his dad to ask him about Drinko.
“My father had never heard of him,” he said. “John did
his homework and knew everything about everybody. There
are millions of stories just like that. I think John believed that
information was power. He was a man who certainly gathered
information and retained it.”
Drinko was raised in St. Mary’s, W.Va., and he later described
himself as a poor boy who worked most of his childhood to
support his mother and sister. Reports say that Drinko, as a
child, wrestled bears at local fairs and sold women’s hosiery
door-to-door to earn money.
He attended Marshall College, now Marshall University, in
Huntington, W.Va. and received his bachelor’s degree in 1942.
He then enrolled at the Ohio State College of Law and received
his law degree in 1944.
Drinko moved to Cleveland and started work in 1945 at
the firm he would later lead. His leadership ability was quickly
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Moritz Professor Deborah Merritt holds the John Deaver
Drinko-Baker & Hostetler Chair in Law, which was funded in
large part by Drinko. Merritt said that she was impressed with
Drinko’s unwavering enthusiasm for the College.
“He disagreed with just about everything that I ever
published,” Merritt said, “but he never stopped supporting me.
He loved the debate that academia created and understood
that disagreement was healthy. He saw higher education
as a practical path for disadvantaged kids to make it in the
world, but he also encouraged students and faculty to explore
controversial perspectives and new ideas.”
Dean Nancy Rogers commended Drinko for his
commitment to the College.
“John made possible a great deal of what we now accept
as part of the excellence of Moritz,” she said. “The students,
faculty, staff, and alumni have all benefited from John’s
v
graciousness, and his kindness will never be forgotten.”

H

Howard M. Metzenbaum
1917 - 2008

oward M. Metzenbaum, a 1941
graduate of what is now The Ohio State
University Moritz College of Law, spent
19 years in the U.S. Senate and eight years in the
Ohio Legislature aggressively and successfully
fighting for the social legislation and changes he
was most passionate about.
Metzenbaum championed numerous federal
laws, including many that supported the rights
of consumers and workers. His list of legislative
successes includes restricting assault weapons, creating the
Brady Law, which establishes a waiting period for handgun
purchases, requiring companies to give 60 days’ notice to
employees working at plants or offices about to close, and
ending mandatory retirement for millions of older workers.
In addition, his use of the filibuster and his ability to block
legislation dubbed him “Senator No” amongst his Washington
colleagues.
Metzenbaum, a Cleveland native, died in his Florida home
in March. He was 90.
Moritz Professor James Brudney was hired by
Metzenbaum in 1985 as minority counsel to the Senate Labor
Subcommittee. Brudney was named chief counsel and staff
director of the subcommittee in 1987 and stayed there until
1992.
“My belief that Congress, for all its shortcomings, is a
fundamentally honorable and decent institution stems to a
great extent from how I observed Howard Metzenbaum live
and function in the U.S. Senate,” Brudney said. “Despite his
reputation as a prickly naysayer, Senator Metzenbaum was
quite skillful at negotiating compromises with his colleagues.

“He had a great ability to interact with people
of all socioeconomic levels,” Judge Katz said.
“While you may not have agreed with some of his
beliefs on selected issues, you could not disagree
with his knowledge of the subject matter, his
integrity, and the intensity with which he pursued
the issues he championed.”
Metzenbaum became well known for his
role on the Senate Judiciary Committee as an
outspoken proponent of antitrust laws. He was
a frequent critic of oil companies, the insurance industry,
savings and loans, and the National Rifle Association.
He also made a name for himself by his insistence on
reading every word of every bill (or having his staff do so)
and then questioning his colleagues about what troubled him.
This unique form of review – some said filibuster – often
angered colleagues on both sides of the aisle, especially in the
final weeks of a Congress when many bills move on the fast
track. But his approach also benefited the taxpayers. The
Washington Post reported that, in 1982 alone, Metzenbaum
blocked enactment of bills that would have cost the treasury
or consumers about $10 billion.
Before Metzenbaum went on to a successful political
career he rose from the poor and middle class neighborhoods
on whose behalf he would later fight so hard. Born in
Cleveland, he reportedly sold magazines and delivered
groceries as a teenager. It is reported that Metzenbaum ran
a bike rental business while attending Ohio State. He also is
said to have played his trombone for a few extra bucks, and
sold chrysanthemums outside Ohio Stadium.
After graduating from the Ohio State College of Law,

“While you may not have agreed with some of his beliefs on selected issues, you
could not disagree with his knowledge of the subject matter, his integrity, and the
intensity with which he pursued the issues he championed.”
— Judge David A. Katz ’57
His major worker protection and civil rights victories featured
critical legislative bargains struck with members from across
the aisle.”
Metzenbaum first joined the U.S. Senate in 1974 when he
was appointed to an interim term following the resignation of
William B. Saxbe, a 1948 graduate of the Ohio State College
of Law. Saxbe left to become President Richard Nixon’s
Attorney General.
Metzenbaum served only one year, when he was defeated
by John Glenn in the Democratic primary. However,
Metzenbaum would run successfully in 1976, and again in
1982 and 1988. Metzenbaum retired after his final term in
1994.
Judge David A. Katz ’57, a senior judge in the
U.S. District Court’s Northern District of Ohio, first met
Metzenbaum in the early 1970s. Judge Katz said that he and
the senator became good friends.

Metzenbaum immediately entered politics. At just age 25,
he was elected to his first term in the Ohio House. He spent
two years there before being elected to two terms in the Ohio
Senate.
He left the Ohio Legislature in 1950 and created what
would become a successful airport parking lot franchise, which
he sold for $6 million in 1966.
Brudney said that he most admired Metzenbaum’s “true
grit” and his willingness to do what was right, despite knowing
it would make him unpopular among his colleagues and some
constituents.
“I believe many Ohioans, and others around the country,
admired his integrity and his feistiness although they may not
have shared his views on certain issues,” Brudney said. “They
understood that he was passionately committed to what he
regarded as the public’s interest, whether acting in effect as
their agent or their trustee on a given public policy matter.” v
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Student Perspective

Bringing You Back:

The First Day of Law School
By Jonathan Peters

 om: “Jonathan, your father dropped my
M
potted plant from the back deck.”
 e: “Sounds like Dad ... and, of course, res
M
ipsa loquitor.”
Mom: “You and your filthy mouth!”
At any rate, I was sure the next few weeks would
be demanding, if not hellish. I had synthesized by
then half of my class notes with the most popular
commercial outline, and yet there was so much to
be done. I needed not only to finish condensing
my notes, but also to review the relevant sections
of the UCC and the Restatement (Second) of
Contracts, both monuments to coma-inducing
prose.
Ultimately, I mapped out a schedule, in light
of my other classes, that would enable me to
finish the outline one week before the exam. I
both succeeded and failed, insofar as I finished
by deadline but fell behind in my other classes,
skipping a case here or there, or deciding to forego
any and all briefing in favor of simply reading.
Necessary, I thought, but arguably unwise.

The Final Countdown

“ ... only merit, only raw intelligence
and perseverance, both of extraordinary
degree, were the sole means of success.
Increasingly, I’d become certain that I
was short on both counts ...”
			

F

— Scott Turow, One L

lipping my desk calendar from October to November left me
uneasy, even queasy – and not because I hate cranberries and
pilgrim hats. In fact, I have a weakness for cranberries and refuse
to eat them unless I’m wearing a pilgrim hat. But that’s neither here nor
there, so back to the issue ...
Scribbled and circled in red ink, ominously filling the entire box
devoted to Nov. 19, was a note-to-self: “Contracts – Whaley.” It would be
my first substantive law exam, three hours long and all essay, closed book.
To say I dreaded the thing would be an understatement.
Sure, I had two practice exams under my belt, one in torts and the
other in contracts, but those were administered under wildly different
conditions, i.e., no pressure. I otherwise had no clue how much or how
well I was learning, although I figured my thinking had transformed to
some degree because Mom and Dad said they no longer understood
anything I said.
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I normally look forward to each weekend, knowing
that I’ll be able, at least for a few days, to become
a more well-rounded person, to talk about things
other than law school and whether, you know, like,
a 2L really asked a 1L on a date. Yeah. Anyway,
sometimes I’ll catch a football game, other times
a hockey game, and customarily I’ll try to find my
future wife at a Columbus bar (admittedly with as
much poise and promise as Miss South Carolina
in a geography bee).
But with my exam on a Monday, the preceding
weekend was different. I didn’t look forward to it,
and in fact I spent six hours Friday with my study
group, wrangling primarily over the requirements
of various damages and the bewildering nature of
claims involving battle of the forms. It drove us
to drink – literally. We hit a nearby watering hole
that night to cool off before Saturday, which would
bring more of the same frenetic pace, minus the
study group. We needed time individually to work
through specific problem areas.

Enter: self-doubt.
As I piled layer upon layer, nuance upon nuance,
I fitfully digested the material, whose volume was
equal to two or three undergrad classes combined.
I felt I knew the stuff fairly well, but I continued to
have no clue how I would perform on the exam.
Will I spot the issues?

filling the entire box devoted to Nov. 19, was a
note-to-self: “Contracts – Whaley.”

If so, will I spot the relevant facts?
If so, will I apply the appropriate doctrine?
Will a supervolcano raze Moritz?
I n any case, I never prepared so carefully for an exam in
my life.

“YOU MAY BEGIN...”
As soon as I awoke, I grabbed my outline to review it once more,
bleary-eyed from a restless night, maddening in itself because,
since Saturday, sleep was my only reprieve from studying.
Unable to focus, I set aside all things contracts, flipping on the
TV to bide time and, in vain, to delay the inevitable.
No matter, the 45 minutes passed quickly, and before I knew
it, I was sitting behind a computer in Drinko Hall, protected
by a fortress of pencils and peppermints, watching many of my
classmates build buffets on their desks – sandwiches, cookies,
candy bars, hot and cold drinks, you name it. Meanwhile, my
mind was elsewhere...
Will I spot the issues?
If so, will I spot the relevant facts?

Student Perspective

“Scribbled and circled in red ink, ominously

Do You Remember
Your First Law Exam?
A few stories from Moritz students and faculty …
Raphael Davis-Williams
Class of 2010
Hometown: Houston, Texas
Unadulterated panic ensued as I opened my
exam booklet. My mind completely blanked
on the plethora of “tips” imparted to me during the year
leading up to my first law school exam. Breathe, read the
call of the question first, breathe, read the whole question
twice, breathe, you’ll know it all, just remember to breathe.
(I stopped breathing). After taking 10 minutes to read a two
minute question, my first thought: “Dear God! A semester
of contracts and Wilma Flintstone and Betty Rubble are
the only two things I recognize in this entire question!”
Thankfully rationality prevailed. I did fine.
Ann Harrington
Class of 2008
Hometown: Yorktown Heights, N.Y.
My first real exam was torts. I approached
it very methodically: I did both a “complete
outline” and an “abridged outline.” Unfortunately, I
discovered – on the first paragraph of the first practice
exam – that I had no idea what my many neatly outlined
pages meant. I called my brother and his wife, both
recent law school graduates, and left a message on their
machine asking them to “please call me back and explain
negligence.” I eventually accepted that I was looking
for answers where none existed, and that I probably
understood more than I realized.

If so, will I ...
And seemingly instantly, I heard, “You may begin.”
I followed my roommate’s advice to wait 10-15 seconds
before reading the fact pattern, trying to avoid indirectly the
pressure to keep up with the first person to begin typing.
From my quick but careful reading, I identified a number of
issues, many of them thorny and with incongruous facts, and
proceeded to write furiously, becoming more confident page
by page.
I saw the issues. I saw the relevant facts. And I knew the
appropriate doctrine. I felt I would ...
“Time is up. Please stop writing.”
I knew I would had survive(d) “Contracts – Whaley.”
Jonathan Peters, a first-year student and award-winning
columnist, is a Phi Kappa Phi Fellow and Leadership Scholar
at Moritz. Peters is from Athens, Ohio, and a graduate of
Ohio University. In his senior year at Ohio University, he
interned in the public information office of the U.S. Supreme
Court. E-mail him at peters.401@osu.edu

Amy Cohen
Moritz Assistant Professor of Law
Harvard Law School
I was totally nervous before my first set of
exams. I remember walking to a grocery
store to get supplies – ginseng ice tea, Gatorade,
PowerBars, Advil, tissues – as if I was about to start a
triathlon!
The best thing I did to prepare was to study with a group of friends.
We divided up responsibility for preparing parts of outlines for all
our first-year classes, and we met regularly to teach each other
the portions of the outlines we prepared. Closer to exams,
we assigned practice problems – we each wrote out answers
to these problems that we reviewed together. And, of course,
we took turns providing moral support, coffee, and treats. I tell
my students now that an hour of talking through or writing out
answers to problems is worth two hours of reading an outline or
study guide. It is one thing to get material into your head, and it’s
a whole other thing to get that material out, apply it to facts, and
organize it coherently on paper.
The class I did the best in was the class I loved the most
(property, of course!). If you find the material hard, exciting,
and interesting, that’s a good indication that you understand
it at a level that will shine through on an exam.

Spring 2008



Judicial Elections:

Will They Destroy the Third Branch?

A

s the 2008 presidential elections
hit media and pundit overdrive, many Americans
have given little thought to other candidates
who will appear on the November ballots. Increasingly,
judicial candidates are facing heated, costly, and partisan
battles for a spot in the state judiciary. Today, the United
States remains the only modern democracy that elects
a substantial portion of its judicial branch. Between 2000 and
2004, judicial candidates raised a record-breaking $123 million,
much of which was used to fund the television ads that ran in
10
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By Barbara Peck

every four of five state supreme court
races. In 2006 alone, judicial candidates
raised more than $34 million. On average,
a judicial candidate needs to raise well over
a half million dollars to stay competitive,
with many races requiring more than $1
million. In addition, since 2000, outside
third parties have poured cash into
advertisements or propaganda that either
support or call for the defeat of a specific
candidate. Advocacy groups, including one
entitled Jail Accountability Initiative Law
(JAIL) 4 Judges, have sprung up with the
sole purpose of influencing the election

and retention of those serving in state judiciaries. But, is all
this attention and money good for the judicial system and the
American democracy?
All Rise discussed the question with two prominent justices:
former U.S. Supreme Court Justice Sandra Day O’Connor
and Ohio Supreme Court Chief Justice Thomas Moyer
’64. Justice O’Connor has dedicated much of her retirement
to championing the issue of judicial election reform. Chief
Justice Moyer, who has successfully run for reelection three
times, currently chairs the Task Force on Politics and Judicial
Selection for the Conference of Chief Justices.

The Current Environment
Although judicial elections were once described as exciting as
a game of checkers played by mail, today they are anything
but. While there have always been occasional hotspots and
academic discussions of reform, there is now a growing
national trend of more money, more partisanship, and more
third-party involvement.
Every election cycle, the amount of money spent on
judicial elections increases by an ever greater percent. But,
the troubling part for some is not how much money is being
spent, but where that money came from. In the past, judicial
elections were criticized for being supported only by lawyers,
and often lawyers from only one or two law firms. However,
in 2006 donors from the business community donated over
$15.3 million, which is more than twice the $7.4 million raised
by lawyers. In addition, conservative third-party interest
groups pumped an additional $8.5 million into independent
expenditure campaigns to support or oppose candidates.
While most of the attention is focused on state supreme court
races, lower court races are not immune and are also the focus
of more intense campaigning and fundraising. For example, in
2002 candidates vying for 43 contested trial court seats spent
more than $16 million.
“My concerns about the increasing politicization of judicial
elections are three-fold,” Justice O’Connor said. “First, I am
concerned about the effect that ugly and noisy elections have
on public perceptions of the judiciary. A 2007 poll taken by
the Annenberg Foundation found that voters in states that
elect judges are more cynical about the courts, more likely
to believe that judges are legislating from the bench, and less
likely to believe that judges are fair and impartial. Second,
I am concerned that competent and qualified candidates
will opt not to become judges because they lack the political
skills or desire to go through the knock-down drag-out fight
that judicial elections are becoming. Finally, I am concerned
that such elections will compromise the independence of
the judiciary and judicial accountability to the law. If judges
become accountable to popular opinion rather than the rule
of law, the judiciary will lose its unique charge to uphold the
law even at times where it might have become unpopular.
This undermines a critical element of our three-branch
system of government as intended by the Framers of the U.S.
Constitution and in every state.”
Few judges recuse themselves from cases involving parties
who contributed money to their campaigns. In 2005, the U.S.
Supreme Court refused to force Illinois Supreme Court Justice

“ ... a judge must do his or her best
to apply the law fairly and impartially
even where the outcome will be
politically unpopular.”
— former U.S. Supreme Court Justice
Sandra Day O’Connor
Lloyd Karmeier to recuse himself from a case involving State
Farm Insurance Company despite having received more than
$350,000 in campaign contributions from the company and its
employees just months earlier.
Proponents of judicial elections argue fervently that
elections hold judges accountable and give citizens the ability
to select judges with values and a constitutional philosophy
similar to their own. As hotbed social issues, including abortion,
gay rights, gun control, and the rights of criminals such as
sexual offenders, end up in the court system, the more interest
is generated in judicial elections by the general public.
“The term ‘legislating from the bench’ is probably meant
to describe when a judge does not follow the law in deciding a
case, but rather misrepresents the law so that the case comes
out in a particular way,” Justice O’Connor said. “I believe that
-- in the overwhelming majority of cases -- our nation’s judges
do their best to apply the law as it is written to the issues that
come before them. When a judge is applying the law to a
socially sensitive area, there are bound to be disagreements
with the outcome because of people’s strong ideological biases
in that area. But a judge must do his or her best to apply
the law fairly and impartially even where the outcome will
be politically unpopular. The specter of ‘legislating from the
bench,’ ironically, becomes much stronger because of the very
interest groups that warn against it. Interest groups that feed
money into judicial elections hope to influence the elections
in favor of judges who will be sympathetic to their causes, not
in favor of judges who are fair and impartial. If these groups
succeed, it could result in judges who are too sensitive to the
popularity of their opinions among their financial backers.
Then we would really have to worry about ‘legislating from
the bench.’”
Spring 2008
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Despite its popularity as a campaign slogan among
politicians and third-party groups alike, the phrase is overused
and inaccurate, according to Chief Justice Moyer.
“‘Legislating from the bench’ is in the eye of the beholder,”
Chief Justice Moyer said. “For the cases that reach the Supreme
Court, there is often no statement by the legislature that is on
point and there are a lot of gaps. The Supreme Court has to
make a choice based on the facts and precedent. Unfortunately,
some judges do view certain cases as the opportunity to ‘make
it right’ because they don’t like the legislation or a previous
decision and that is wrong. But, it is also frequently labeled as
such when that is not the case.”
In an effort to thwart the influence of third-party groups,
many states enacted judicial canons that constrained candidates
seeking election as a judge from discussing issues that could
come before them if elected, which is referred to as an
“announce clause.” However, in 2002 those canons came under
fire on First Amendment grounds and the U.S. Supreme Court
found them unconstitutional in Republican Party of Minnesota
v. White. Since then, some lower courts have interpreted the
ruling to mean any prohibition of judicial candidates’ speech is
unconstitutional.
“It is a difficult balance, and Minnesota v. White only just
began to answer the question,” said Justice O’Connor, who was
on the Supreme Court during the decision. “Some lower courts
and commentators have taken the decision in White to mean
that there can be virtually no regulation of judicial elections
and campaign spending. I think this is too broad a reading of
the Supreme Court’s holding in the White case.”
The decision has helped ignite third-party interest in
elections and these parties now routinely attempt to pin-down
a candidate’s position on certain cases, often through the form
of pre-election questions and surveys. The Conference of
Chief Justices is hoping the Supreme Court will look at the
issue again by granting cert in a similar case.
“Minnesota v. White is a limited decision that has been
expanded by some courts that have gone too far,” Chief Justice
Moyer said. “Ohio has eliminated the rule at issue in Minnesota
v. White. A candidate can state a position, but cannot promise
to rule a certain way. But, most judges choose not to say
anything, and I believe that is the correct approach.”
Other rules that focus on how and when judicial candidates
can raise money have also been found unconstitutional. The
U.S. Eleventh Circuit Court of Appeals found unconstitutional
a judicial canon stating that fundraising cannot be done by the
candidates themselves but, instead, must be undertaken by the
candidates’ campaign committees. The U.S. Eighth Circuit
Court of Appeals held it unconstitutional to bar candidates
from soliciting by mail or to large groups.
“These issues can be avoided if systems for selecting judges
are set up so that candidates are not inclined to make statements
that could compromise their role as judge,” Justice O’Connor
said. “Toward this end, I am a supporter of replacing partisan
judicial elections with a merit selection process, whereby an
independent commission of citizens recommends qualified
judicial candidates for appointment by the governor of the
state. Where this is not possible, partisan judicial elections can
at least be replaced with nonpartisan elections. In states that
insist on continuing the practice of electing judges through
12
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“We are in danger of eroding the
basic fundamental principle that no
matter who you are, what you should
expect is a fair and impartial process in
how the decision is made.”
— Ohio Supreme Court Chief Justice
Thomas Moyer ’64
partisan elections, we must hope to educate voters to reject
candidates who make statements that might compromise the
fairness or impartiality of the judiciary.”

Other Approaches
As more money is pumped into judicial elections, states are
investigating other methods of determining how judges earn
a spot in the state judiciary. Across the country, there are
five basic systems in place: partisan elections, nonpartisan
elections, executive appointment, legislative appointment,
and merit selection. There are hybrids and variations of these
systems, including publicly funded elections and systems that
use one method to initially fill an open seat and another for
retention. Every system has its critics and supporters, but
overall, study after study shows the majority of Americans
want to elect judges. Even so, few Americans know anything
about the candidates they are voting for (and many just skip the
judicial election selection of the ballot) and party identification
is the No. 1 reason for voting for a candidate. In short, it is
a “catch-22.” Citizens need partisanship and campaigns to
be able to knowledgeably vote for a candidate, but it is that
very partisanship and expensive campaigning that experts say
jeopardize judicial independence.
The second tool used by citizens when making decisions
on judicial candidates is name recognition, or name familiarity.
Where there are dozens of examples of candidates with popular
names unexpectedly beating out heavy favorites, perhaps more
troubling is when candidates win or lose based solely upon
how voters identify with the candidate’s name. Candidates

with names that hint to race or ethnicity can be heavily
his or her performance on the bench rather than making
disadvantaged. For example, in a 2006 California Superior
appeasing promises that could potentially undermine judicial
Court election Judge Dzintra Janavs, a highly respected 20independence.”
year veteran of the court, was defeated by Lynn Diane Olson,
who had only practiced law for four years more than a decade
Where Do We Go From Here?
earlier and was currently running a bagel shop. Olson did
not even reactivate her bar membership until days before her
While the legal community and experts are calling for reforms,
campaign begin.
that call is not being heard. With few exceptions, since the
Critics on nonpartisan elections condemn the process
1970s, voters have not been willing to adopt a less contentious
as a mockery of democracy with many candidates running
and expensive system. To the contrary, the majority of the
unopposed. The majority of citizens do not like the idea of
reforms passed have made the system more partisan and
an appointment-based system because it strongly favors the
controversial, not less. In 2006, voters in Colorado, Hawaii,
politically connected.
Montana, Oregon, and South Dakota rejected initiatives for
In order to strike a balance between contentious elections
merit selection and retention elections. In South Dakota,
and moving toward an appointment-based system, many
voters also rejected a plan – dubbed JAIL4Judges and aimed
judicial scholars advocate what is known as the Missouri Plan.
at “ending the arbitrary use of judicial immunity”– that would
Under this system, a diverse appointment committee presents
have created a sort of grand jury where judges could be indicted
three candidates to the executive branch, which must choose
or stripped of immunity in civil cases.
one of the candidates. After appointment, the judge faces
“We are in danger of eroding the basic fundamental principle
an up-or-down retention election, where the public decides
that no matter who you are, what you should expect is a fair and
whether the candidate should maintain
impartial process in how the decision is
the position.
made,” Chief Justice Moyer said. “The
“Ultimately, it is a state’s responsibility “The role of the judiciary is to act as role of the judiciary is to act as a forum
to select its judges. There is no perfect a forum for the peaceful resolution for the peaceful resolution of disputes
system, but two features that would
between parties. If you believe in the
of disputes between parties.”
improve the system are adequate public
three separate branches of government,
funding of races, or a diverse committee
it is not for the court to correct legislation
— Ohio Supreme Court Chief Justice
that evaluates qualifications, provides
Thomas Moyer ’64 or to change words that are clear in the
three recommendations to the governor,
Constitution. Its role is to apply the law
who then selects a judge who runs for retention,” Chief Justice
as the legislature has stated. The beauty of the system is that
Moyer said.
if the Supreme Court decides an issue not as the legislature
In recent years, even the retention elections themselves
intended, the legislature can always amend the law.”
have garnered significant attention with third parties targeting
In 2004, North Carolina was the first state to adopt public
judges in Arizona, Iowa, and Kansas for their decisions in
financing for all judicial elections. In 2007, New Mexico
specific cases. In addition, there is talk of changing the system
followed suit. This system again attempts to strike a balance
in the 16 states where it is currently employed, and legislation
between cutting off the cash flow between parties and the
has been introduced in Kansas, Tennessee, Arizona, Indiana,
candidates they later stand before in court and allowing the
Missouri, and Utah.
public to still elect judges. Legislatures in Georgia, Illinois,
“Re-election and retention elections can certainly be
Michigan, Montana, and Washington are also considering
problematic. In Pennsylvania in 2007, an organization called
similar initiatives, but it is unclear how far these proposals will
PACleanSweep disparaged the entire state judiciary as being
make it in cash-strapped states.
“pigs in robes” and ran ads urging Pennsylvanians to vote out
Other states have attempted to create bipartisan public
all but one of the more than 60 judges up for retention election
information as a neutral counter to third-party attacks. In
because these judges accepted a pay raise enacted by the
particular, Kentucky faced an historic election in 2006 with
legislature rather than returning it to the state treasury,” Justice
every court seat in the state, less two Supreme Court seats,
O’Connor said. “Retention elections do not, however, pose
up for reelection. Two groups – Justice at Stake and Common
the same threat to judicial independence that partisan judicial
Cause Kentucky – created a web site and public service
elections do for several reasons. First, the judge up for retention
announcements to educate voters on the candidates while the
election has no opponent, so candidates are not baited into
Judicial Campaign Conduct Committee worked to educate
making promises in response to the promises of competitors.
candidates and voters about the nature of judicial elections.
Second, judges in retention elections need not compete with
In Ohio, a new committee organized by the Ohio State Bar
other candidates for attention, so retention elections do not
Association after what were called extremely partisan judicial
reach nearly the same height of campaign spending. Finally,
elections in 2002 has quieted the battlefront.
judges in retention elections have had a period of time on the
“Lawyers should be the voices that convince those in
bench from which people can judge their records. While this
power that the selection of judges in many states is extremely
can be problematic if candidates have made unpopular rulings,
deficient and needs to be changed,” Chief Justice Moyer said.
it also allows campaign oversight committees to evaluate their
“Lawyers are in the unique position to explain to the people
records for fairness and impartiality and create performance
the importance of the role an independent third branch has
evaluations. Retention elections allow the judge to run on
to play.”
v
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Edward B. Foley

Daniel Tokaji

Election 2008: Is America Ready?
A recent analysis of the election administration systems of several key battleground
states showed deficient systems that jeopardize voters’ access to the polls and the
integrity and finality of election results. Researchers at Election Law @ Moritz
(EL@M) at The Ohio State University Moritz College of Law, with the generous
financial support of The Joyce Foundation, conducted a comprehensive study
of the election administration systems in five Midwestern states – Ohio, Illinois,
Michigan, Wisconsin, and Minnesota, focusing on how voters register, ballots are
cast, and recounts are conducted.
“Each of these states employs a unique election ecosystem, and collectively
they represent the variety of systems used across the nation,” said Steven Huefner,
professor and senior fellow at EL@M. “Unfortunately, during our yearlong study,
we found multiple problems and systems that were not cohesive or that bred
inconsistencies.”
The study specifically reviewed the following nine areas for each state: 1)
institutional arrangements; 2) voter registration; 3) challenges to voter eligibility; 4)
voting technology; 5) early and absentee voting; 6) polling place operations; 7) ballot
security; 8) provisional voting; and 9) vote counting, recounting, and contests.
After evaluating the nine areas, the study’s authors found there are several key
factors to a solid election administration system.
“The states with strong, nonpartisan oversight had significantly fewer problems,”
said Dan Tokaji, professor and associate director of EL@M. “The registration
process still functions as a barrier to participation in some states. On the other
hand, Minnesota and Wisconsin have great Election Day Registration systems that
increase turnout while reducing the need for provisional ballots.”
The state with the most significant problems is Ohio, which has suffered a variety
of serious problems and risks an ugly partisan dispute if these problems recur in a
close election. Illinois also has major problems, including a decentralized system
and a history of fraud. While Michigan has a decentralized system with local officials
playing a predominant role and there is concern over whether the deeply divided
state supreme court could fairly handle a dispute, the state also receives praise for its
qualified voter file, uniform system of optical scan voting and strong leadership by
state officials. Wisconsin was praised for its nonpartisan and professional election
administration and its Election Day Registration system, though its problematic
voter registration database was called into question. Minnesota was found to have
the strongest election administration system marked by uniform voting technology
across the state, strong leadership and Election Day Registration.
“The systems we studied varied greatly from those in real need of reform to
those that are fairly high functioning,” said Edward B. Foley, professor and director
of Election Law @ Moritz. “But we believe every state can do better and the
integrity of our elections and democracy depends on it. A healthy election system
should promote three core values: access, integrity and finality.”
The full analysis and recommendations are available in the book From Registration to
Recounts: The Election Ecosystems of Five Midwestern States. To read the book and a
state-by-state breakdown of the analysis, visit www.electionlaw.osu.edu.
14
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The study makes several key
recommendations for election systems across
the country:
1) Enhance registration options. States should
work to improve access to voting by relaxing
barriers to voter registration. Both Minnesota
and Wisconsin allow Election Day Registration
and the study found no increased fraud
under these systems. Other states reluctant
to embrace this reform might consider
Michigan’s system of affidavit voting, which
protects voters whose names are not on the
voter rolls even though they have attempted
to register.
2) Favor early voting. States should consider
in-person early voting instead of expanded
absentee voting. Absentee voting is the area
of election administration most vulnerable to
abuse, with serious allegations occurring in
Michigan and Illinois.
3) Clarify provisional voting standards. States
should provide clear guidance on when
provisional ballots should be cast and
counted. In many states, including Ohio and
Illinois, individual counties hand out and count
provisional ballots using different rules, calling
into question the integrity and equality of the
state’s system.
4) Improve poll worker programs. Poll worker
recruitment and training should be enhanced.
This area was a problem in all five states
studied and can lead to long lines at the
polls, polling places opening late, and the
mishandling of ballots and electronic voting
machine memory cards.
5) Reform post-election dispute processes. The
process for evaluating post-election disputes,
including recounts, should be reviewed.
None of the five states had a final arbiter of
disputes in place that was perceived as fair
and evenhanded. While disputes should be
rare in a solid system, they do occur in close
races, when tensions are running high. In
these situations, a trustworthy system for
handling these disputes is ideal. In addition,
Congress should consider giving states
more time to evaluate and settle disputes in
presidential elections. The current timeline of
35 days is not enough time for most disputes
to work their way through a state’s legal
system.

Provisional Ballots may be the Hanging Chad of ’08
By Professor Edward B. Foley and Tova Andrea Wang
Opinion-Editorial Reprinted
from The Hill, Feb. 27, 2008

A

lthough New Mexicans cast their vote
Even worse, in some states the provisional
on Super Tuesday, the race was not
voting process operates very differently in
called until 10 days later. The contest
different localities within the state. In Ohio
between Sens. Hillary Clinton (D-N.Y.) and
in 2006, percentages of provisional ballots
Barack Obama (D-Ill.) was painfully close, and
that were both cast and counted varied
there were an astonishing 17,000 provisional
wildly regardless of demographics, a strong
ballots cast that had to be counted by hand —
indication that different county boards
about 12 percent of the total number of votes
were applying their own rules in the face
cast. Provisional ballots are given to voters
of insufficiently specific directives from the
who, for whatever reason, do not appear on
state. States must have basic, uniform rules
the voter registration list but believe they are
in place on these matters to prevent different
eligible registered voters, and are counted
counties within the states from applying
only after the polls are closed.
their own rules and thereby opening the
“Ultimately, it may require
There might have been many reasons
state up to voting rights lawsuits based on
so many voters had to vote by provisional
equal protection.
congressional action to
ballot rather than a regular ballot in New
Ultimately,
it
may
require
ensure the kind of uniformity congressional action to ensure the kind
Mexico. Whatever the reason, however,
there is no question that New Mexico or
of uniformity necessary to protect the
necessary to protect the
another swing state could find itself in a
equality of the vote. Since that is not
equality of the vote.”
similar predicament come November: a
likely before November, the two political
close race in which the presidency will
parties should take a cue from that state
all come down to the counting of provisional ballots. What
in trouble, New Mexico. Soon after it became clear that the
happened in New Mexico on Super Tuesday should serve as
winner of the contest would be determined by the provisional
fair warning to all the states that they better know how they
ballots, the Clinton and Obama campaigns came together to
are going to handle such a problem should they be confronted
devise a mutually agreed upon set of rules for determining
with it. And it’s clear that most states do not.
what types of provisional ballots would be counted and
State laws are incredibly vague and incomplete with regard
which would not. Well ahead of the November election, it
to casting and counting provisional ballots. For example, most
would benefit the country if the lawyers of the Republican
states require local officials to ascertain that a provisional
and Democratic parties were able to hammer out a similarly
voter is in fact “registered” in order for the provisional ballot
mutually agreed-upon treaty.
to count. But few states specify either exactly what qualifies as
Provisional ballots were mandated by federal law in order
being “registered” or the specific steps that local officials must
to ensure that no voter would be turned away without voting
take to make this determination.
when he showed up at the polls. Beyond that, the law said
There are circumstances that routinely arise during
little about whether those voters should have their ballots
the registration process that lead to a voter having to cast a
count. As November approaches, it is up to the states and
provisional ballot that most states have no policy on. States
the parties to act immediately to ensure that a close election
v
do not specify whether an individual is “registered” if the
does not once again end up in chaos and litigation.
Department of Motor Vehicles fails to deliver the registration
form to elections administrators. States do not have protocols
Professor Foley is a professor at The Ohio State University
for what to do if it turns out the Postal Service or a third-party
Moritz College of Law and director of Election Law @ Moritz.
One of the nation’s preeminent experts on election law,
group failed to deliver a voter’s registration form in a timely
Professor Foley teaches and writes in all areas of this field,
fashion. What if the voter omits certain required information
including campaign finance regulation. His current work
from the form and it was rejected by elections administrators
focuses on the less-developed law of voting administration:
for that reason? Will that voter’s provisional ballot count?
provisional voting, registration rules and procedures, HAVA,
Likewise, for the most part, state laws do not spell out the
recounts, and judicially disputed elections.
steps election officials must take in their investigation into the
Professor Foley provides regular commentary on election
legitimacy of a provisional ballot. For example, must the local
law issues at his blog, Free & Fair. The blog can be found
officials contact the Department of Motor Vehicles to look
at electionlaw.osu.edu
for registration forms that may remain undelivered? Should
Wang is a democracy fellow at The Century Foundation and
local officials search their own records for original registration
was executive director of its Post-2004 Election Reform
forms, rather than relying solely on information contained in
Working Group comprised of leading law scholars.
the state’s centralized voter registration database?
Spring
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Going Global:

Moritz Grads Take Their Legal Expertise
Around the World
Stories by Rob Phillips

I

t’s no surprise that The Ohio State University
Moritz College of Law has sent graduates
throughout the United States to live and work.

The Ohio State name travels well in the States.
But the College’s alumni extend well beyond
Hawaii and Maine.

We estimate that dozens

of Moritz College of Law alumni are living and
working overseas. Some are returning natives,
but plenty aren’t. They work for a variety of law
firms and companies. Some have just moved
abroad, while others have been there for years.
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We talked to five Ohio State Law
alumni who left not only Columbus,
but America, and have succeeded
in creating thriving careers across
the world. Laura Holleman ’92 has
been in London for nearly 16 years
and is now a leading attorney for
Goldman Sachs.
Lora McInturf
’03 is an associate at Linklaters
in Frankfurt, Germany. Toshikazu
Miyamoto ’02 left for Tokyo shortly
after graduation, and he now is an
associate for Allen & Overy. Thomas
Briggs ’87 has lived in Europe since
1994, and he currently is vice
president of regulatory affairs for BP
Global Gas. Michelle Freno ’94 has
lived in Germany since 1994, and
she is senior managing counsel for
a software company.
Each person has his or her
unique story of how they wound up
living and working abroad. However,
most of the alumni we spoke to
have a common denominator – they
never planned to be where they are.
That fact, they say, has led to their
success. Their ability to be open to
new opportunities – no matter where
those opportunities take them – has
made them who they are today.

Name: Toshikazu Miyamoto
Graduated from OSU Law: 2002
Location: Tokyo, Japan
Position: Associate, Allen & Overy
Moved abroad: 2002
After graduating from The Ohio State University Moritz College of Law in 2002, Toshikazu
Miyamoto headed to Shanghai, and he is now back in the country where he was raised – Japan. In
just five short years, Miyamoto, now 34, has gained considerable experience and has risen
in the field of international capital market transactions.
He is advising and overseeing some of the region’s largest Regulation S/Rule 144A
transactions, including a $90 billion deal that was the largest Japanese commercial
mortgage-backed security issued to date that was also backed by yen property loans and
sold in multiple currencies.
“It is an exciting time to work in Japan, as the Japanese securities market opens up
for foreign investors,” Miyamoto said.
Prior to attending Ohio State, Miyamoto attended the University of Minnesota and
studied political science. “Naturally, my interest shifted to the study of law as I learned
the dynamic roles that lawyers play in American politics,” he said.
He then began working for a Japanese automotive company in Ohio prior to entering
Ohio State. “The College kindly granted me in-state residency status, although I was
an international student,” he said. “I’m still very grateful for the school’s generosity.”
He moved to Shanghai shortly after graduation and began working for Jones Day
Tokyo as an associate for two years. He later accepted a senior manager position at
Morgan Stanley Japan Securities.
“Tokyo, along with New York City and London, is one of the world financial
centers,” Miyamoto said about what persuaded him to return to his native country.
“Also, all of my family lives in Japan.”
While at Morgan Stanley in 2006, he was offered his current position with Allen & Overy, one of
the UK’s magic circle law firms with 2,600 lawyers. Miyamoto, who speaks English, Chinese, and
Japanese, said that he enjoys working at the firm, and it provides him opportunities that he doesn’t
think he would otherwise be able to experience if working in the U.S. “The firm is based in London,
and I get to work on European securitization deals at that office for a few months a year,” he said.
Miyamoto said that he returns to the United States about once a year. He also said that he hopes
that, in 2010, he’ll have the opportunity to return to the United States to work. He expects to take a
two-year job with Allen & Overy’s New York office. “As a capital market attorney, it is also important
to improve specialized skills in New York City.”
He is married and recently became the father of a baby boy.
Miyamoto said that what he misses most about Columbus is his
American “mother,” Dr. Linda Meadows, a former
faculty member at Ohio State. “Linda was my English
teacher when I started learning English at a Japanese
university in 1993,” he said. “I decided to pursue
further education in the states when she returned to
Ohio State, and since then she has been with me in
every significant step that I took in my life. If I had
not met her in Japan 15 years ago, I would not have
thought about studying abroad, and without her care
and support, I would not have been able to complete
a legal education.”
Spring 2008
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Name: Thomas Briggs
Graduated from OSU Law: 1987
Location: London, England
Position: Vice president of regulatory
affairs for BP’s Global Gas
Moved abroad: 1994
When Thomas Briggs ’87 was a second-year law student at Ohio State, he was struggling. He
had below average grades and lacked direction. He admittedly was trying to find his way.
“I was probably the worst student in my class if not the history of the law school,” Briggs said.
“But one professor gave me great advice that I follow to this day. Professor Reichman, who I
had for contract law, told me to stop wasting my time taking classes in traditional “bar review”
subjects, such as evidence. He told me that a bar review course will ensure I pass the bar exam.
Instead, he told me to take courses that were interesting to me. Once I took that advice I
enjoyed law school and performed better.”
Briggs has carried the same philosophy over to his professional career. Instead of following
a path simply because others are, he has pursued opportunities that interest him.
Briggs, who is licensed in New York, has spent nearly 14 years living in London working
for Enron and BP. For the last four years he has worked for BP as the vice president of
regulatory affairs for BP’s Global Gas business. In that role, he identifies and manages
regulatory risk exposure in several countries around the world and also tracks legislative and
policy developments for BP’s natural gas supply and trading business.
“Working in England is fantastic,” he said. “Occasionally I encounter anti-American
sentiment in Europe, but it is minor and I have learned to conduct business in a way that
avoids these problems. London is also convenient as the time zone is very favorable to
working with our Asian and North American teams, and every BP office around the
world is accessible with an eight to 15-hour flight from London.”
Briggs said that because England is a common law system it is relatively easy for
American lawyers to adapt. He also added that many of the global financial centers –
London, Hong Kong, Singapore, and New York – share a similar “legal and regulatory
heritage” and language that makes it easy to operate.
“Working and traveling to some parts of the world is frustrating at times due to
the lack of robust legal processes and protections,” he said. “There is not the same respect
for the rule of law as in the United States, United Kingdom, and other English common law
jurisdictions.”
Briggs grew up in Rochester, N.Y., and graduated with a degree in public administration
from The American University in Washington, D.C. The degree’s heavy emphasis on
economics, political science, and the operation of legal institutions and governments led
Briggs to the Ohio State College of Law. “I always enjoyed the challenge of confronting
difficult problems in order to resolve a problem or to improve something,” he said.
“My legal education has given me the ability and confidence to pursue nearly every
challenge.”
Briggs is married to Anna, a UK citizen who is also in the energy business. They
have two children, ages 5 and 7. He said he expects to stay in London until his
children graduate high school. But after his children are grown, he said that he may
consider a more exotic assignment if it interests him.
“To this day I try to pursue opportunities that are interesting to me, rather than
ones that adhere to a narrowly defined concept of a legal practice.”
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Name: Laura Holleman
Graduated from OSU Law: 1992
Location: London, England
Position: General counsel — Investment
Banking Division, Goldman Sachs
Moved abroad: 1992
When moving to London in 1992, Laura Holleman ’92 packed enough items for a “couple of
months,” which was exactly how long she expected to stay.
Sixteen years later and still living abroad, Holleman has built a successful career in Europe
through hard work and making the most of situations. By doing so, the 41-year-old has
skyrocketed to a top legal role at Goldman Sachs.
“What do they say? ‘It is better to be lucky than smart and it’s great to be both,’” she said.
“But mostly I think a number of unique advantages fell into place for me over here.”
Upon graduation from Ohio State, Holleman joined Sullivan and Cromwell’s New York
office, where she had worked as a paralegal and summer associate during her years at Ohio
State. Before she even started in New York, the firm asked Holleman if she would be interested
in working for a couple months in its London office.
“It was not my plan by any stretch of the imagination to stay here, but the moment that
the opportunity presented itself I didn’t hesitate,” she said.
After all, Holleman had been increasingly interested in working abroad. As the daughter
of an IBM executive, she and her family moved every few years, which included a threeyear stop in Germany. It was then that she began learning to speak German. Holleman
also spent a semester studying in London while attending Ohio State.
Holleman worked on a wide array of projects, with the most influential one being
in 1995 when the German government announced its intention to privatize Deutsche
Telekom. Goldman Sachs – which has a strong institutional relationship with Sullivan
& Cromwell – was appointed U.S. counsel to the underwriters. Working on the
transaction allowed Holleman to create business relationships with people in the
German market that she continues to work with today.
After the completion of the project, Laura joined J.P. Morgan for a year before
Goldman Sachs asked her to lead its legal unit that supports investment banking
operations in the German-speaking region. She was asked to become co-head of
the European Investment Banking Legal Group in 2001 and promoted to managing
director in October 2004. In 2007, Holleman assumed a new global role as general
counsel — Investment Banking Division. The investment
banking lawyers at Goldman Sachs cover everywhere from Latin America
to Europe, South Africa to Southeast Asia. Holleman has recently returned
from trips to Moscow, Dubai and Tel Aviv, where some of the newer offices
are located.
“It is a lot of travel, and it is a very interesting job,” she said. “It is also
a very interesting time to have this job. The subprime meltdown started
about a week before I started in this new position. It has not been an easy
run, but it has been the fastest five months of my professional career!”
Holleman shares the divisional general counsel role with a colleague
in New York, but said that it would be difficult for her to leave Europe.
“I think I enjoy my job more because I am overseas,” she said. “I’m
meeting different people and understanding different cultures. I love
that this job exists in a multicultural environment.”
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Name: Michelle Freno
Graduated from OSU Law: 1994
Location: Munich, Germany
Position: Senior managing counsel,
BEA Systems
Moved abroad: 1994
Michelle Freno’s second major as an undergraduate was intended to be a “fun” one. She decided to
study German; it complemented a year studying abroad and made for a good excuse to spend a year
working in Germany immediately following graduation.
But little did she know that the language would someday be the one she relied upon the most.
Freno ’94 has spent the last 13 years working in Germany.
“I thought I would stay over here for a while, get some good experience, and then go back to the
States,” she said. “That changed when I met my now-husband. Now we’re married and have two kids.
I suppose this is pretty much permanent.”
Michelle’s husband, Dieter, is an aerospace engineer, and their children are ages 5 and 2.
“Munich is a really nice, clean city,” she said. “People are very outdoorsy. We are close to the
mountains, and we can get to other countries very easily.”
Freno attended the University of Michigan prior to entering Ohio State’s Moritz College of Law. At
Michigan, she majored in political science and minored in philosophy. She also enrolled in Michigan’s
intensive German program, spent her junior year studying in Munich, and ended up choosing German
as her honors major, which entailed writing a thesis. And for a year after graduating from Michigan,
she waitressed and taught English in Germany before moving on to OSU Law.
“I think I always sort of hoped that I might get some international type job,” she said. “But it was
not my original intention to ever end up living over here.”
Before graduating from Ohio State, Freno clerked for a Columbus law firm. A partner at the firm
introduced her to a man who worked for ABB, a Swiss/Swedish power company. The connection
resulted in Freno being offered an internship with the company at its German headquarters in
Mannheim.
“After I was there for a few weeks a position opened up and they offered me a job as a staff
attorney,” she said.
After about a year and a half, Freno grew tired of Mannheim’s industrial setting and
decided to pursue other opportunities.
“I thought I would see what else was out there,” she said. “And I knew I could always
go back to Ohio if I didn’t find something that I liked.”
She accepted a job with a U.S.-based software company, Informix. She worked in the
company’s Munich office, which was the headquarters for Central and Eastern Europe.
She stayed six years, and, when she left, she was the company’s European counsel. In 2001,
the company was bought by IBM, and Freno left shortly thereafter.
She was approached by BEA Systems, a Silicon Valley-based software
company. She’s been with the company six years and now is a senior
managing counsel for Central and Eastern Europe.
“I negotiate all the software license and partner agreements for
customers and partners in several countries,” she said. “Anything of a
legal nature that comes into the company will end up on my desk.”
Freno praised the work environment across Europe and in her
current company.
“I just feel like it is a healthier work-life balance over here,” she
said. “Not that you don’t run into workaholics, because you do. But
here we truly work to live; we don’t live to work.”
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Name: Lora McInturf
Graduated from OSU Law: 2003
Location: Frankfurt, Germany
Position: Associate, Linklaters LLP
Moved abroad: 2006
To say Lora McInturf ’03 never planned to practice law internationally would be an
understatement.
If only she could have peered into her own future and learned she would live and work
in Germany, she admits that she would have learned German. Or, in that case, any foreign
language.
“If you would have told me five years ago that I would be living in Germany, I would have
laughed at you,” she said. “I never would have dreamt this.”
But, nonetheless, what led her to Germany was both her desire to focus her legal skills, as
opposed to the more generalist work she was doing in Cincinnati, and her German boyfriend
in Stuttgart. In Frankfurt, Germany, she is practicing law in the investment management
group (more generally, funds and private equity) of the London-based Linklaters LLP.
“Everything about my work is international,” she said. “We have interaction with
people all over the world on a daily basis. I am working on something right now that
involves over 30 international jurisdictions. The variety is what makes it so interesting
and fun for me.”
McInturf was raised in New Richmond, Ohio, which is a small town outside of
Cincinnati, and attended Ohio University earning undergraduate accounting and
finance degrees. McInturf also received her master’s degree in accounting from Indiana
University.
She said that she has been returning to Ohio about twice a year and that she misses
her family and friends the most. “I miss them - and Frisch’s Big Boy. We have a Big
Boy in New Richmond and some of the most important things growing up happened at
that restaurant,” she said with a laugh. “I even went to Big Boy regularly with some of
my classmates during law school. It is something that I definitely crave over here.”
After graduating from The Ohio State Moritz College of Law, McInturf accepted
a position at a Cincinnati law firm. She spent three years there in the Business & Finance
Department before deciding to move to Germany.
“I started reflecting on my life and asking myself ‘is this what I am really meant to do?’” she
said. “I didn’t think it was.”
McInturf said that she thought the best way for her to both begin focusing her legal skills
and start in a new country was through education. So, her start in Germany was by entering the
international law and finance LL.M. program at Johann Wolfgang Goethe-Universität’s Institute
for Law and Finance in Frankfurt.
As a part of the program, she was required to complete an internship, and she accepted one at
Linklaters. At the end of the internship, she was offered a full-time spot.
Even though she speaks only “some” German, it is not enough to
use during regular business, she said.
McInturf enjoys the opportunity to learn about the cultures of the
people she works with.
“Visiting a country for vacation is not enough; only when you
interact with people on a regular basis on their turf is when you really
learn what their cultures are like from the inside. Everyday is a learning
opportunity.”
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Unprecedented Relief
for Lawyers Working in
Government, Nonprofit
Organizations

New Student Loan Law

Eases Payments for Low Income, Public Service Law Graduates

By Barbara Peck

M

any bright-eyed and energetic first-

year law students have walked through the
doors of the Moritz College of Law with a
vision of changing the world, helping others, and serving
their communities. While many have gone on to public
service careers, others have seen their dreams dashed by
an unlikely villain: math. The mathematical realities of
high law school debt and low-paying public-interest jobs
have forced many law graduates to realize that student loan bills, rent,
and car payments quickly add up to more than the monthly salary of
many public sector jobs. The fact is that many graduates need sixfigure salaries to accompany their six-figure debts, and six-figure, entrylevel jobs in the public sector are nonexistent.
In October 2007, the College Cost Reduction and Access Act of 2007
(CCRAA) was signed into law and is the latest in a series of laws passed
that could help law and other students more easily manage the burdens of
high debt. The CCRAA contains two programs that could assist law school
graduates, including those who have already graduated. The first is an
income-based repayment plan that is available to almost all high debt/low
income borrowers. The second is a loan forgiveness plan for public service
employees.
“The Act provides for the first real loan relief for lawyers who work for
the government or nonprofit organizations,” said Nancy H. Rogers, Moritz
dean and immediate past president of the American Association of Law
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Schools, which advocated for the bill’s passage. “A
key portion of the bill opens the door considerably
for law graduates with educational debt to take
public service jobs, even if the salaries are low.
They must be willing to make a financial sacrifice,
of course, but it is feasible for them to take the
low-paying jobs because of a ceiling on annual
loan payments that is tagged to their income.
Also, these people who take low-paying publicservice jobs can now imagine supporting their own
children’s college education because of a provision
for loan forgiveness after 10 years of qualifying
public service.”

Building the Framework for the CCRAA
The CCRAA is not the first law to be passed in
recent years that addresses student indebtedness,
and the previously passed laws are essential to
CCRAA’s usefulness. The first source most students
consider when financing tuition are federally
backed Stafford loans, which can be subsidized
(meaning the government pays the interest while
the student is in school) or unsubsidized (meaning
the interest compounds while the student is in
school and not making payments). As most law
students quickly realize, however, there is a limit
on Stafford loans, which stood at $18,500 for more
than a decade despite steep increases in tuition and

living expenses. In the past, most students turned to private
loans to make up the difference between the amount covered
by Stafford loans and the total cost of attending law school.
Congress addressed this issue by passing the Higher
Education Reconciliation Act of 2005. The bill raised the
Stafford limit to $20,500 and, more importantly, created the
Grad PLUS program, which provides federally backed loans
with slightly higher interest rates than the Stafford program.
Unlike the Stafford program, there is no limit on how much a
student can borrow through Grad PLUS.
“What Grad PLUS does for our students is take away
the need for private lenders,” said Marc Nawrocki, Moritz’s
assistant director for financial aid. “We have seen a huge
change in the market over the past couple of years due to new
legislation and changes in the private lending marketplace.”
Federally supported, income-based repayment and
forgiveness are only applicable to federally backed loans. In
the past, this has been a problem for many alumni with high
debt and low income. For example, the income contingent
repayment option (ICR) was enacted in 1993 and set a
borrower’s payment on an income-based formula and allowed
for forgiveness after 25 years of payment. However, any
commercial or private loans could not be included as part
of the program and this meant the borrower would have to
make a private loan payment on top of his or her income-based
federal payment.

The CCRAA
As passed in October, the CCRAA does two things: it provides
income-based payments and allows for debt forgiveness after
10 years of public service. In essence, the bill is similar to the
old ICR program, with the added benefit of more borrowers
qualifying, smaller payments, and complete debt forgiveness
in 10 years.

Who Qualifies?
The new income-based repayment (IBR) program is available
to all high debt/low income borrowers. Any law graduate
can enroll in the IBR, but there will come a point when a
borrower’s debt is too low, or income too high, for the program
to be useful. Where that line is will depend on how much debt
and income a specific borrower has and the terms of standard
loan repayment. In addition, only Stafford and GRAD Plus
loans can be paid under an IBR program. Borrowers who have
private loans can still participate in the IBR, but their private
loan payments will have to be made in addition to whatever
payments are due under the IBR.

How much will payments be?
Under the IBR, student loan payments are capped at 15
percent of discretionary income, which is defined as adjusted
gross income minus 150 percent of the poverty level for
the borrower’s family size. For example, if a borrower has
$100,000 in student loan debt and $75,000 is in the form of
subsidized and unsubsidized Stafford loans at a rate of 6.8
percent and $25,000 is in the form of a Grad Plus loan with an
interest rate of 8.5 percent, the borrower would owe $1,173 a
month under a standard 10-year repayment plan. Under the
IBR, if the borrower takes a job with a gross adjusted income

of $40,000, his or her payments would drop to just $309 per
month ($40,000 - $15,315=$24,685 x .15 = 3,702 /12 = $309).
As the borrower’s income rises, so will his or her payments, but
some of that increase will be negated by yearly increases in the
poverty level. If the borrower’s income and the poverty level
both rise at a rate of three percent a year, after 25 years, the
borrower’s monthly payment will still be only $627, just over
half of the $1,173 original payment under standard repayment.
In order to stay in the program, the borrower’s payment under
the program must be less than the standard repayment. If, at
some point, the borrower sees an increase in income and is no
longer eligible for the program, the amount of interest not paid
because the payments had been capped will be capitalized into
the remaining balance. The borrower will make a standard
repayment, but the monthly payment will not be more than it
would have been originally.

Debt Forgiveness
There are two ways that debt can be forgiven completely under
the new laws. First, if a borrower stays in the IBR program
and makes payments for 25 years, any remaining balance and
interest is forgiven. Using the same facts as the example above,
if the borrower stayed in the IBR program for 25 years and
continued to receive 3 percent pay increases each year, he or
she would still owe $145,606 dollars in principle and interest
after 25 years. Under the IBR program, that $145,606 would
be forgiven.
Alternatively, if the borrower works in public service for
approximately 10 years, the debt is forgiven at that time. In
order to qualify for debt forgiveness using the public service
continued on page 39

In addition to this new loan relief for some law
students, the Moritz College of Law, thanks to the
generosity of countless alumni and friends, awards
more than $2.2 million a year in financial aid. Here
are just a few of the scholarships Moritz students
receive:
Moritz Merit Scholarships
Moritz Merit Scholarships include full in-state tuition
plus stipend and are awarded to the College’s most
exceptional students each year for extraordinary
academic credentials and leadership abilities.
Leadership Scholarships
In 2007, the College first offered more than 75
full or partial, three-year scholarships to incoming
high-achieving candidates demonstrating strong
leadership potential.
Academic Merit Scholarships
Academic Merit Scholarships are awarded to entering
students who have a record of significant academic
accomplishment and potential for success in their
legal studies.
To contribute to any of these scholarship funds,
contact the Moritz Development staff at (614) 6888232 or visit moritzlaw.osu.edu/giving/
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Weighing the Options:

By Rob Phillips
Firms Likely to Consider Whether Mandatory
Retirement Policies Are Worth Keeping

Picture this.
You’re turning 65 in a few months, and two of your firm’s
managing partners call you into a conference room.
YOU KNOW WHAT’S COMING. To be truthful, you’ve
been thinking about it for months – wait – years. You’ve spent
the last 35 years working long hours, ensuring that you were
carrying just as much weight as your fellow partners. You’ve
sweated through late nights and weekends in the office to
keep the firm doing better than it did the year before.
But, now, the same firm is waving goodbye. It’s telling you
“thanks,” “so-long,” “hasta la vista.”
It’s no fault of the two younger, slightly nervous managing
partners – who, by the way, you helped hire and promote.
That’s the firm’s rule. It’s retirement at 65 and nothing
else. It’s mandatory retirement.
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“It’s not that you’re not valuable, it’s just how it
is,” you’re told. “You know if we could, we’d keep
you on forever.”
But they can’t do that, for the same reason you
had to let colleagues go when you were in their
shoes years ago. When you said goodbye to those
partners, though, 65 was a normal retirement age.
You’re not 65; you’re only 65. The heck if someone
should force you out of the job you’ve loved for so
long.
Similar conversations continue to unfold in
law firm offices from San Francisco to New York,
Columbus to Orlando. With a recent landmark
settlement involving a law firm and its mandatory
retirement policy, and the American Bar
Association and New York Bar Association calling
for the eradication of such policies, the topic will
likely soon appear on a partner
meeting agenda near you. Major
U.S. firms across the country
are dropping their mandatory
retirement systems in exchange

for what they hope are more reasonable and fair alternatives.
Partners are charged with creating the best-working, leastoffensive, and most unlikely-to-get-sued-for policy possible.
It’s no walk in the park.
On one side, baby boomers – the 78 million Americans
born between 1946 and 1964 – comprise a larger-than-normal
group of aging attorneys who are well-connected and wellrespected in their legal areas. The same attorneys – thanks
to factors such as inflation, education costs, and longer life
spans – will probably retire later than their parents did. These
realities of demographics and job performance, combined with
the greater possibility of being sued for age discrimination, are
encouraging some law firms to reconsider their mandatory
retirement policies.
On the other hand, mandatory retirement certainly has its
benefits. It’s a simple and uniform way of handling what are
often uncomfortable situations. Everyone is treated equally,
and there’s less chance of hurting someone’s feelings. And
perhaps most important, such policies accelerate a necessary
transition of partner relations to a new, younger group of
lawyers.
“Any changes are not going to be made easily,” said Ohio
State Law Professor James Brudney, who is an expert in labor
and employment law. Brudney is the former chief counsel
and staff director of the U.S. Senate Labor Subcommittee of
the Labor and Human Resources Committee, and he helped
draft the 1990 Older Workers Benefit Protection Act. “At the
same time, law firms should recognize that this issue will not
disappear anytime soon.”

Sidley Case Brings Issue to Forefront
In 2005, the Equal Employment Opportunity Commission
(EEOC) filed a complaint against the 1,800-attorney firm
Sidley Austin LLP. The EEOC alleged that Sidley Austin
forced 32 partners to surrender their equity status in the firm’s
partnership because of their age.
The case eventually centered, in part, on whether the 32
lawyers involved were true “partners” in the firm or were
actually employees, and therefore covered by the federal Age
Discrimination in Employment Act (ADEA). In October, a
federal judge in the Northern District of Illinois approved
a consent decree that included Sidley Austin paying out
$27.5 million to the former partners. Since the case settled
it wasn’t dispositive, but it did raise the question of whether
mandatory retirement policies at law firms are exempt from
age discrimination laws.
The case, as Brudney and a handful of Ohio State Law
alumni contacted for this story observed, may be fact-specific.
The EEOC argued Sidley wasn’t run like a true partnership
and, as a result, the rank and file partners are employees, at
least as far as the ADEA is concerned.
Of the firms that responded to a 2005 American Bar
Association survey, 37 percent had mandatory retirement
policies. Of the firms with more than 100 lawyers, 57 percent
had mandatory retirement policies, while only 13 percent with
fewer than 10 lawyers had them.
In 2006, the New York Bar Association formed a special
committee on “gray” lawyers to study mandatory retirement

policies. The committee recommended that firms eliminate
their policies, stating: “A blanket policy of mandatory
retirement of law partners is, at best, shortsighted. It short
changes not only the individual lawyer but the firm and society
as a whole.” In 2007, the American Bar Association – based
on the report by the New York Bar – adopted its own similar
recommendation.
Some large law firms across the country have begun to
listen to the recommendations. Media reports show that
large firms like Kirkpatrick & Lockhart Preston Gates Ellis,
Dewey & LeBoeuf, and Cadwalader Wickersham & Taft have
pledged to end their mandatory retirement policies following
the statements of the two bar associations.

Learning From Others
Of the Ohio State Law alumni contacted, each had some sort
of mandatory retirement provision written into their firm’s
partnership agreements.
“We are carefully monitoring these developments,” said
Alec Wightman ’75, who is one of the executive partners of
Baker Hostetler in Columbus. The firm’s human resources
duties fall in Wightman’s lap, and therefore he said he’s been
watching the issue evolve. “We’re waiting to see how the world
reacts first. But I am accumulating information on this topic,
and I’m sure we will carefully look at the issue and discuss how
we should handle it.”
At Baker, Wightman said, partners are forced to give up
their equity partner positions the Jan. 1 following their 64th
birthday, but there are still opportunities for lawyers to work
beyond that point. If partners wish to continue working,
they can apply to the firm’s Policy Committee which will vote

“

It’s not just
whose feelings are
going to be hurt,
it’s who is going
to want to sue.

”

— James Brudney
Ohio State Moritz College of Law professor
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No perfect solution
whether to retain the former partner as a “senior partner”
for another two or three years, Wightman said. After that,
Professor Brudney said that the best answer is probably a
attorneys may continue to work on a contract basis.
case-by-case, individual evaluation of lawyers as they approach
Proponents of mandatory retirement plans argue that if
retirement. Attorneys would sit down with their fellow partners
such policies were eliminated, it would make it more difficult
and explain their expectations and plans as retirement nears.
for associates to become partners, and, once they do, they may
Partners would then be charged with deciding how to combine
be among a larger (and growing) number of partners.
an older colleague’s desire to continue working with the needs
However, Wightman said any changes to his firm’s
of the firm, or ask a partner to retire.
mandatory retirement policy would focus more on a healthy
“Mandatory retirement policies—like bright line rules
transition of clients than the economics
generally—are easier to administer,”
of a change.
he said. “If you don’t have to make
“A blanket policy of
“Whether a lawyer is in the
individual decisions, you avoid the time
equity partnership or not, if he or
investment of conducting in-depth
mandatory retirement of law
she is working there are still dollars
assessments and the psychological
going somewhere reflective of the
of letting people know they are
partners is, at best, shortsighted. pain
contribution,” he said. “I don’t think I
not needed anymore. But why get
would start the analysis with the size of
rid of all that talent—lawyers whose
It short changes not only the
the pie, or the size of the slices. My
experience, savvy, and diplomatic
guess is, if we talked with people who
individual lawyer but the firm strengths are assets to the firm and
drafted the partnership agreement
many of its clients? It shouldn’t
years ago, they would say that the policy
happen just because you want to avoid
and society as a whole.”
encourages the transition of client
offending some people.”
— New York Bar Association
relationships. I think that it is those
Brudney admits that a more
types of considerations that need to be
special committee on “gray” lawyers individualized program would take
weighed against other arguments.”
time to implement, and it certainly
Marty Glick ’64, a director of the
isn’t perfect. Whenever such case-bySan Francisco-based firm of Howard Rice Nemerovski Canady
case decisions are made, a firm could open itself up to various
Falk & Rabkin, said that a few attorneys have stayed on after
forms of discrimination litigation.
the company’s mandatory retirement age of 70.
“It’s not just whose feelings are going to be hurt,” Brudney
“What age is fairly arbitrary,” Glick said. “I suppose it gives
said, “it’s who is going to want to sue. Of course, forcing all
the firm an easy opportunity to tell someone who is coasting
partners out at 65 or 70 may also trigger litigation given recent
and doesn’t really want to retire at that point that it’s time to
developments in this area.”
find something else to do.”
Race or gender discrimination might also be claims made
But, Glick said, that sort of conversation can happen at any
in lawsuits filed because one partner was asked to continue
point in an attorney’s career. If someone is not carrying their
working while another was forced to retire. But Brudney
fair share, that person could always be asked to leave “at 70 or
noted that factors like race and gender are not likely to be
at 30,” he said.
implicated in late-career terminations, and in any event these
“Nothing is vested in the modern law firm,” he said.
factors continue to appear – at least in the public’s eye – as
“You make a commitment to the firm, and the firm makes a
more discriminatory than age.
commitment to you. But it is not like being a tenured law
“It’s not as obvious to people that an individual ‘forced’
professor – which I can say because I was a law professor.
to leave a firm because of advanced age is really being
That’s a much deeper commitment. At a law firm, it is still an
discriminated against,” he said. “But I think this generation
ongoing business partnership and its partners need to produce
will be more sensitive to such decisions, given their expectation
or they will be asked to leave.”
of remaining healthy and professionally productive for a longer
At the firm of Porter Wright Morris & Arthur, the mandatory
period. I doubt that mandatory retirement policies at law firms
retirement age was recently changed from 73 years old to 68
will remain as widespread as they have been in the past.” v
years old, according to Charlie Warner ’70, who is a partner
in the firm’s Columbus office. “But if someone really wants to
What do you think about mandatory retirement policies?
continue working they can continue to do so as of counsel,”
Are they valuable to a firm, or archaic policies that should be
Warner said, adding that such arrangements include special
dissolved? If you would like to share your thoughts on the
compensation packages.
topic, send a letter to editor Rob Phillips at phillips.854@
Warner said that as some firms continue with their mandatory
osu.edu or via mail to The Ohio State University, Moritz
retirement plans, the growing use of the more portable 401k
College of Law, c/o Rob Phillips, 55 W. 12th Ave., Columbus,
retirement plans, rather than defined benefit pension plans
OH 43210.
may contribute to older attorneys switching firms late in life.
“People will probably start to say ‘if I’m being forced out
Letters should be kept to fewer than 400 words and may be
here and can’t get the full value of my practice, I’ll simply leave
edited. We can not guarantee that all letters received will
and move on to somewhere that I can,’” he said. “That’s not
be printed in the next edition of All Rise.
something that you could do with a defined benefit plan.”
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Stay Current on the New Rules
of Federal Civil Procedure
Tips to Help Navigate the Changes
By Melanie Oberlin

page is available at www.uscourts.gov/rules/. While this page
includes many helpful, authoritative documents, it is very
difficult to use. For an understanding of the history and intent
of the rules changes, I recommend the Feb. 25, 2005 memo to
the public from the Judicial Conference Advisory Committee
on Federal Rules of Civil Procedure and the Introduction
to Proposed Style Revision of the Federal Rules of Civil
Procedure of the same date. These documents are found in
one, large PDF file called “Feb. 2005 Proposed Style Rules
Amendments (PDF)” in the “Archives (more)” section of the
Federal Rulemaking page, or directly at www.uscourts.gov/
rules/Prelim_draft_proposed_pt1.pdf.

The New Rules – Side-by-Side with the Old
In the “Archives (Rules Effective Dec. 1, 2007)” section of the
web site, the Committee published “Excerpt of the Report of
the Advisory Committee on Civil Rules (Style Rules).” This
255-page PDF document sets out the old rules 1-86 next to the
new rules and includes the committee notes below each rule. To
avoid searching the site, you can access this document directly
at www.uscourts.gov/rules/supct1106/Excerpt_CV_Style.pdf.
This same document has been published by LexisNexis as a
soft-bound, pamphlet supplement to Moore’s Federal Practice.
The pamphlet is entitled “Revision of the Federal Rules of
Civil Procedure.” If your firm does not have Moore’s Federal
Practice but you do subscribe to Lexis.com, you can find the
document there for a fee under the “Emerging Issues” section
of the Litigation Practice & Procedure materials.

Case Law Interpretation of the New Rules

T

he Federal Rules of Civil Procedure were completely
rewritten, effective Dec. 1, 2007. The rules have been
amended from time-to-time since they were adopted
in 1938, but never have all the rules been amended at once.
Making the language of the rules consistent after years of
piecemeal change is one reason for the recent amendments.
Other reasons are to make the rules easier to understand by
re-organizing them, updating arcane language, and rewriting
them in plain English. The amendments are meant as a restyle
project and, with only minor exceptions, are not intended to
change the substantive meaning of any of the rules. The Civil
Rules restyle project is the third such project, following the
restyling of the Rules of Appellate Procedure (effective 1998)
and the Rules of Criminal Procedure (effective 2002).
Practicing attorneys rely on familiarity with the rules
to effectively represent their clients. It is unsettling to be
confronted by such a sweeping change. But don’t despair:
there are ways to stay up to snuff with the new rules.

History and Background of the Amendments
To introduce practitioners to the changes, Thomson West
published a five-minute video, available at www.west.
thomson.com/librarian. In the video, Steven Baicker-McKee
and William Janssen, authors of West’s Federal Civil Rules
Handbook, discuss the significance of the changes.
The Federal Judiciary devotes a section of its U.S.
Courts web site to Federal Rulemaking, including extensive
information on the new civil rules. The Federal Rulemaking

Changes in the language of the rules create an opportunity
for novel arguments about the rules. We can expect to see
development of case law interpreting the new rules. You can
stay abreast of new decisions in several ways. If your firm
subscribes to the Federal Rules Decisions reporter, you can
browse the monthly advance sheets – especially helpful is
the digest at the front of each issue – to see new decisions
involving the Rules of Civil Procedure. If you prefer the
online environment, you can use the WestClip (Alert Center)
feature at Westlaw.com or the Alerts system at Lexis.com to
receive notices of new decisions about the rules. At Lexis,
set up an alert in one of these databases: All Federal Court
Cases Combined, Federal Cases specific to your jurisdiction,
or Federal Courts, Evidence & Civil Procedure Cases. Use
WestClips with All Federal Cases, Federal Cases specific to your
jurisdiction, or the Federal Rules Decisions databases. Talk to
your firm librarian or your Westlaw or Lexis representative to
find out more. Rely on your librarian or the research support
attorneys at Westlaw and Lexis to help craft an effective search
v
to start your alerts.
Melanie Oberlin joined The Ohio State University Moritz
College of Law as a reference librarian in 2007. Prior to
becoming a librarian, Oberlin was an environmental litigation
attorney in Austin, Texas.
Her responsibilities include assisting in development
of the U.S. law collection, providing reference services to
faculty, staff, students, and the public, and teaching firstyear and advanced legal research courses at Moritz.
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5-Minute Classroom

Tips from Moritz Librarians:

Professional Responsibility:

The Move from Bright Line Rules to Aspirational
Disciplinary Standards
By Gary J. Leppla ’78

“I know no method to secure
the repeal of … laws so effectual

an advocate in nonadjudicative proceedings,
and special responsibilities imposed in dealing
with unrepresented parties and “subordinate
lawyers.”

as their strict construction.”
—Ulysses S. Grant
Inaugural Address, March 4, 1869

T

he “new” Ohio Rules of Professional Conduct (the
“Rules”) have now been effective for well over one
year. Although Ohio’s adaptation of the American Bar
Association “Model Rules” moves Ohio into the overwhelming
majority of states using some form of those rules, the lawyers
of Ohio are only beginning to realize how that departure from
an established tradition will impact the practice of law.
Although these new standards of practice have been the
topic of discussions, seminars, and analysis now for almost two
years, some of the remarkable (and apparently unintended)
consequences of Ohio’s essential abandonment of the “common
law” of lawyering are now coming to the surface. As lawyers,
the thought that these rules will not be literally enforced gives
little comfort. If the Rules are not intended to mean what is
written, repeal and modification is in order.

How We Arrived
Ohio adoption of the Rules followed the March 2003
appointment of a task force by Supreme Court of Ohio Chief
Justice Thomas J. Moyer to study implementation of the ABA
Model Rules. The effort included the conduct of dozens of
meetings and “hearings,” and the gathering of comments
from various bar associations and other interested individuals,
followed by a six-month implementation period.
The old Code of Professional Responsibility provided nine
general “canons” of professional conduct, each followed by
numerous Ethical Considerations (ECs) therein designated as
“aspirational.” Each of the nine canons were implemented
through nine areas of hard-and-fast Disciplinary Rules (DR),
providing minimum standards for attorney conduct. In contrast,
the new Rules of Professional Conduct merge mandatory
standards, discretionary recommendations, and aspirational
suggestions all into various “rules” and “comments.”
Perhaps of the greatest interest is consideration of the
multiple duties (alternative “hats” so to speak) imposed
upon a lawyer as impacted by the attorney’s interaction with
clients, opponents, tribunals, and third parties. One may have
varied duties as an “advocate,” a “counselor,” an “arbitrator,”
a “mediator,” a “third-party neutral,” as a “prosecutor,” or as
a “witness.” There are unique responsibilities imposed upon
28
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Laudable Objectives, Ambiguous Path
In a long and eloquent “Preamble,” the new Rules
are introduced with an early acknowledgment
that a lawyer performs “various functions,” in an
apparent attempt to distinguish the lawyer’s undivided loyalty
to a client from other duties imposed upon an attorney in
society. The “Preamble” contains the concession that although
certain “rules” for lawyers’ conduct are contained therein,
many difficult “issues” arise which can only be resolved in the
attorney’s “discretion,” guided by “sensitive, professional and
moral judgment.” In defining the “scope” of the Rules, the
“Preamble” further contains disclosure that certain “rules”
containing the term “may” are indeed permissive, and are not
a topic for “disciplinary action” against the lawyer. In further
defining the “scope,” the “Preamble” reflects the conclusion
that the “comments” underlying a rule “do not add obligations
to the rules,” insofar as many such comments contain the word
“should” as opposed to “must.” Nonetheless a simple review
of the Rules reveals repeated examples of mandatory conduct
and mandatory directions contained in the comment sections.
Rather than containing minimum standards as under the
prior Code, the new Rules do not necessarily “create any
presumption” that “a legal duty has been breached” by a lawyer
who arguably violates the Rules. A rule is defined as providing
a “just basis for a lawyer’s self-assessment, or for sanctioning
a lawyer under the administration of a disciplinary authority”
without implying that an opponent in a legal proceeding “has
standing to seek enforcement of the rule.”
Any criticism of the ambiguity contained in the new Rules
is met with the observation that over 90 percent of the states
have adopted the Model Rules in one form or another as an
effective basis for administration of discipline.

Unintended Consequences?
Many observers nonetheless conclude that the wholesale
(albeit carefully studied) adoption of a pre-built set of
standards, often at odds with Ohio’s established “law of
lawyering,” creates questions of interpretation, enforcement,
and the likely need for future amendments.
The adoption of bright line rules, perhaps without the
opportunity for full reflection upon their applicability to
Ohio’s legal tradition, results in the creation of new obligations
never before imposed in Ohio. Now, for example, a “sexual
relationship” between a lawyer and a client is always

forbidden unless it pre-existed the creation of the client-lawyer
relationship. Such a hard line approach to a difficult issue is
not followed in all states. In fact, the Bar of the State of Florida
specifically rejected consideration of a similar standard, in part
based upon opposition to a bright line rule from the Florida
Association of Women Lawyers. In a presentation of the issue
before the Board of Governors of The Florida Bar in 2006-07,
FAWL repeatedly expressed its opposition to adoption of such
Rule.
The established manner of communicating with a
client, which obviously varies with the interests, capacity,
and emotions of a particular client, are now purportedly
regulated in a far more specific fashion. Pursuant to Rule
1.4 an attorney is required (“shall do”) to reply to a client’s
request for information, to keep a client informed about the
status of a legal matter, and to consult with a client about the
specific means to accomplish a client’s objectives. Although
all such duties under the cited rule essentially only require
“reasonable” compliance, the “comment” following the rule
cautions the attorney that a client should “have sufficient
information to participate intelligently” in decision making. A
litigation attorney is cautioned to “explain the general strategy
and prospects of success” and to “consult the client on tactics”
under certain circumstances. It is fair to say, regardless of the
circumstances, the Rules reflect an effort to mandate specific
communication and education of clients, despite the fact that
“one size” obviously “does not fit all.”
Although perfected client communication is undoubtedly
a laudable goal, what explains the need for new explicit
standards? The caution to attorneys to consider the duty
to communicate with a client more carefully undoubtedly
urges compliance with an appropriate aspirational goal.
Nonetheless, it is difficult to imagine a Certified Grievance
Committees or the Office of Disciplinary Counsel prosecuting
an attorney for violation of Rule 4.1(a) except under the most
egregious circumstances. One can only conclude that the
ABA committee which proposed the language, and the task
force that recommended adoption, concluded that attorneys
will pay greater attention to such advice if delivered in the
form of a “rule.”
Various provisions of the Rules result in potential
confusion where newly-identified duties to third parties
are defined separately and apart from long recognized and
established duties to clients. Rule 2.3 specifically refers
to a lawyer providing “an evaluation” of a legal matter to a
third person other than the client, quite remarkably. The
lawyer is cautioned not to provide such advice if it is “likely
to affect” the true client’s interests “materially and adversely.”
Attorneys can take some comfort in the concession contained
in the “comment” to Rule 2.3 that providing guidance to third
parties “involves a departure from the normal client-lawyer
relationship.” Indeed.

Trust Account Proceeds Claimed By Third Parties
A brief consideration of off-the-record comments by
disciplinary authorities, members of the model rules task
force, as well as practitioners points out the uncertainty
unleashed by adoption of Rule 1.15(d) concerning attorney

trust accounts. Although case law provided some guidance
with respect to reasonable duties to notify and negotiate with
third parties, the new rule, by specific language, appears to
instruct attorneys with respect to duties to third parties which
often override the traditional uncompromised obligations to
the client.
The fuse was lit with the issuance of a nonbinding, advisory
opinion by the Board of Commissioners on Grievances and
Discipline, Op. 2007-7, on Dec. 7, 2007. In reply to an inquiry
concerning the proper application of new Rule 1.15, the lawyers
of Ohio have been advised that their role as an unflinching
advocate for their individual client is indeed compromised as
a result of obligations to third parties. Pursuant to Rule 1.15,
which generally deals with the topic of attorney trust accounts,
a lawyer is required to promptly notify third parties upon
receipt of funds on behalf of a client in which a third party
may claim an interest. (Rule 1.15(d)). As explained in the
comments to the Rule, Ohio now adopts a standard indicating
that “a lawyer may have a duty under applicable law to protect
such third-party claims against wrongful interference by
the client.” Indeed, the lawyer is now apparently held to a
clear ethical duty to oppose his client with respect to certain
distributions of the proceeds of a case settlement, for example.
Further, “in such cases when the third-party claim is not
frivolous…the lawyer must refuse to surrender the property
to the client until the claims are resolved.” References are
made to a lawyer’s efforts to “arbitrate a dispute” between
a client and a third party, including an ultimate obligation
(reflected in the Board of Commissioners’ opinion) to perhaps
file an interpleader action concerning such funds (in which the
lawyer clearly could not represent his or her own client!). The
Board of Commissioners further advises:
“Ideally, a lawyer will try to resolve any known disputes
between a client and a third person before disputed funds
come into the lawyer’s possession. But, when a dispute
arises as to funds in a lawyer’s possession, a lawyer should
encourage the client and the third person to resolve the
dispute through discussion. If appropriate, a lawyer may
suggest to the client and the third person that they mediate
or arbitrate the dispute. A lawyer should not unilaterally
assume to arbitrate a dispute between a client and a third
person. If efforts among the client, the third person,
and the lawyer do not resolve the dispute and there are
substantial grounds for the dispute, a lawyer may file an
interpleader action asking a court to resolve the dispute.”
It has been argued that the new Rule, coupled with
the “advice” contained in Opinion 2007-7, should cause
attorneys to avoid or delay receipt of funds potentially owed
to third parties, insofar as his or her duties to that third party
dramatically shift upon receipt of those funds in a trust account.
Some attorneys have now concluded they must expedite and
conclude negotiations with third-party claimants in advance of
receipt of settlement proceeds, an artificial distinction by any
appropriate measure.
One member of the model rules task force, when advised
of the potential reliance of ostensibly subrogated insurance
continued on page 43
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States Need to Take
Action to Prevent Home
Foreclosure Scams
A Synopsis of “Stealing the American Dream:
Can Foreclosure-Rescue Companies Circumvent
New Laws Designed to Protect Homeowners
From Equity Theft?” an article written by Creola
Johnson, Professor of Law

T

he convergence of troubled fronts – a cooling housing
market, increasing adjustments or variable-rate
mortgages, and rising home energy and fuel costs
– will soon create the perfect storm, resulting in a surge of
foreclosures within the next few years. Although foreclosure
scams have been around for a long time, more con artists will
undoubtedly take advantage of this perfect storm. Trolling
through state foreclosure records, fraudulent rescue companies
find homeowners with sizable home equities and promise to
rescue them from foreclosure.
Today’s successful thieves steal the “money” in consumers’
homes – the equity that consumers have built up while trying
to realize the American dream of home ownership. The initial
message from the “foreclosure rescuer” to the homeowner is
typically “stop foreclosure with just one phone call,” or “do
you need instant debt relief and cash.” Some foreclosure
rescuers lend money to desperate homeowners but structure
the lending transaction as a sale with a lease-back agreement.
Others use a bait-and-switch scheme in which the homeowner
facing foreclosure unknowingly signs documents that actually
surrender home ownership. Under either arrangement, the
home usually sells for less than the fair market value, the
homeowner receives little or no money from the sale, and
the foreclosure rescuers often forge documents to effectuate
the transfer of ownership. The homeowner remains in the
house as a renter with an option to repurchase it at a later
date. The terms of the agreement are so onerous, however,
that homeowners often default within a few months and are
eventually evicted. The end result is that the homeowner loses
both the home and all of its built-up equity.
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Analysts expect foreclosure rates to increase even
more dramatically in the next few years due to interest rate
adjustments. Popular exotic mortgage products have allowed
consumers to buy more expensive homes than they could have
afforded under traditional lending standards. Within the
next two years, adjustable rate mortgages totaling more than
$1 trillion are due to reset at higher interest rates. In other
words, homeowners with such mortgages can expect a 20 to 50
percent jump in their monthly mortgage payments.
In response to the growing number of victimized
homeowners, nine states have enacted statutes that seek
to control the major players in foreclosure fraud. While
these statutes afford homeowners a few substantive rights,
they are largely focused on disclosure. Unfortunately, full
disclosure of oppressive contractual terms is insufficient to
deter homeowners from entering into contracts with rescue
companies.
Home ownership is the primary way most Americans build
wealth, and it is also associated with several societal benefits,
including the development of stable communities. Therefore,
states should do more to help consumers sustain home
ownership by amending their statues to: 1) prohibit home-equity
stripping by limiting the profit rescue companies can receive
from their foreclosure contracts with homeowners; 2) prevent
rescue companies from promising phantom help and enticing
consumers into entering into detrimental contracts, and 3)
establish an incentive-based disclosure system that motivates
legitimate foreclosure-intervention specialists to submit to a
rating system and directs homeowners to those specialists that
have achieved the highest ratings. These recommendations
envision harnessing the resources of mortgage lenders,
nonprofit organizations, and local governments in providing a
comprehensive solution to the foreclosure-fraud problem.
In addition, states should establish a foreclosureintervention industry rating system called Foreclosure
Intervention Services Assessment Program (FISAP). An
incentive-based disclosure system would prove beneficial
to consumers in need of foreclosure or mortgage-default
assistance. The consumer protection division of the state’s
attorney general’s office could administer the program. A
green, yellow, red rating system would alert consumers
of each foreclosure intervention company’s performance,
similar to crash testing ratings for cars. FISAP would rate
various categories, including an organization’s 1) years in the
foreclosure intervention business, 2) success rate in preventing
foreclosures, 3) compliance with state laws, 4) method of
delivering foreclosure-intervention services, 5) actual services.
Cities could utilize their 311 telephone call centers to direct
consumers to highly rated companies. Chicago has already
led a widely publicized 311 campaign to provide assistance to
v
distressed homeowners.
Johnson’s entire article can be found in the Wisconsin Law
Review, Volume 2007, Number 3.
Before joining the Moritz Law faculty, Professor Johnson was
a faculty fellow at the University of Iowa College of Law. She
teaches sales, secured transactions, debtor and creditor
rights, business bankruptcy, consumer protection and nonconventional lending, and consumer law.

A synopsis of an article written by Gregory A.
Caldeira, Distinguished University Professor;
Ann and Darrell Dreher Chair in Political
Communication and Policy Thinking; Ohio
State Moritz College of Law Professor of Law
and Professor James L. Gibson of Washington
University in St. Louis.

B

y a handful of fatally flawed surveys, Americans have
long been labeled ignorant of the U.S. Judicial System
and particularly to the function and purpose of the
U.S. Supreme Court. For instance, widely cited studies have
made ridiculing conclusions that Americans can name more
of Snow White’s Seven Dwarfs than Supreme Court Justices.
Such ill-conceived conclusions are troubling because they have
fueled oft-heard pleas to reduce the role of the mass public in
selecting judges.
But after conducting what we believe is the most thorough
and comprehensive studies on the topic, we found that
Americans are actually more knowledgeable of the country’s
judicial system than previously characterized.
Certainly there is little in these data to suggest that the
views of the American citizenry are too ill-informed to be
worthy of any serious consideration, both from the political
process and from scholars of the judiciary. It seems that the
American people may know enough about law and courts to be
able to perform their assigned function as constituents of the
contemporary judicial system in the U.S.
These conclusions were drawn from data collected in two
unprecedented studies. The first was a telephone survey
conducted in early 2001 in the midst of the controversy over
the Supreme Court’s decision in Bush v. Gore. Because the
survey most likely captured public knowledge at its peak, it
was followed with a more extensive, nationally representative,
three-wave panel study in 2005-06.
The major difference between previous surveys and these

was the type of questions asked. The earlier studies – the same
ones that point to large-scale ignorance of the judicial system
– are flawed in that they ask open-ended, recall questions such
as: “What job or political office does William Rehnquist now
hold?” Answers like: “He is a Supreme Court justice” were
marked incorrect because, in fact, he was chief justice. In our
studies, respondents were asked multiple choice questions
on a variety of topics used to determine their knowledge and
appreciation of the Supreme Court. Results showed a much
higher understanding of the Supreme Court.
Respondents were queried about three structural and
functional attributes of the Supreme Court: how the justices
are selected, the length of their terms, and which institution has
the “last say” when it comes to interpreting the Constitution.
Only 13.6 percent of the respondents got none of the questions
correct; 44.4 percent answered all three accurately.
These data suggest that Americans are far more
knowledgeable about the Supreme Court than many scholars
and commentators suggest or imply and than most previous
researchers have reported.
The study also showed that respondents with the greatest
knowledge of the Supreme Court are those who distinguish the
most between the judiciary and other political institutions. That
distinction is vital because it confirms that Americans are not
irretrievably ignorant of law and courts, and elites – preferably
legal elites – should not be given the exclusive pleasure of
determining who should, and should not, be a judge.
To know more about courts may not be to love them, but
to know them is to learn and think that they are different from
other political institutions (and often therefore more worthy of
trust, respect, and legitimacy). We contend that this process
is one of social learning whereby citizens come to understand
and appreciate the role of the judiciary system in the American
v
political system.
Professor Caldeira pursues research and teaching in the
fields of judicial processes in the United States and Europe,
organized interests, and American political institutions.
He has served on the editorial boards of the American
Political Science Review, Law & Society Review, Political
Research Quarterly, Journal of Politics, and Legislative
Studies Quarterly; and on the Law and Social Science Panel
of the National Science Foundation.
He received Ohio State’s Distinguished Scholar Award
in 1993 and was named Distinguished University Professor
in 1998. Current projects include studies of the impact
of Bush v. Gore on public support for the Supreme Court,
the legitimacy of the European Court of Justice, and crossnational analysis of judicial power.
Co-author James L. Gibson is the Sidney W. Souers
Professor of Government at Washington University in St.
Louis. Gibson’s research interests involves most areas of
political science, including comparative politics, American
politics, and all areas of quantitative research methods.
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Americans More Knowledgeable of U.S. Judiciary
System than Previously Labeled

Alumni News

Career Paths:

When Work Isn’t Work
By Rob Phillips

T

he pictures in Angie Plummer’s
And there are hundreds of similar stories.
office tell her story best.
In fiscal year 2007, CRIS resettled 850 people
If Plummer ’92 didn’t truly love
in central Ohio. In 2006, the nonprofit agency
her job – the walls of her modest
successfully helped 1,500 resettle, to start new
office probably wouldn’t be the same. But
lives in the United States.
inside her Columbus workplace, the pictures
The perfect fit
describe what Plummer says makes her most
passionate about her work.
Plummer graduated from the University of
The snapshots show Plummer – with
Dayton with a degree in international studies,
smiles so large and genuine it’s difficult
and she admittedly “didn’t really know what to
to believe she’s working – amongst the
do with it.” She opted for law school, and, after
immigrants and refugees she has helped
graduation, started doing family law work
reconnect with their families from
at a Columbus law firm.
“I’ve learned that I am
around the world.
She quickly learned that the field wasn’t
Plummer, who is executive director so fortunate to be able to do for her.
of Community Refugee and Immigration
“It was probably the best thing that ever
a job everyday that I feel
Services (CRIS), and her colleagues help
happened to me that it didn’t work out,”
people obtain legal status in the United
she said.
so passionately about.”
States and reunite them with their loved
So she took a job with the State of
ones.
Ohio in its Department of Administrative
“I’ve learned that I am so fortunate to be able to do a job
Services, where she worked in policy development.
everyday that I feel so passionately about,” she said. “Work can
“And then one day I saw a newspaper article about a lawyer
be something truly rewarding and something that we value. I
who was volunteering for CRIS, a local refugee/immigrant
have that here.”
service provider,” said Plummer, who agreed to help the
group.
Success stories
She said the scene when she arrived at the then home of
Plummer turned to a bulletin board of photos when trying to
the agency was unforgettable.
recall stories that have affected her. The dozen or so photos
“We were in the garage of the Lao Temple, and there were
– posted near a wall size map of the world – represent only
people literally crawling all over each other,” she said. “There
a sliver of the cases that have made her proud and thankful.
were people representing something like seven nationalities.”
There are almost too many of those to count.
She was instantly intrigued and began to volunteer on a
But Plummer can easily rattle off her “success stories” from
regular basis. Then, she started working part-time – splitting
the past almost 10 years she has spent with the agency, where
her time between the agency and her job with the state.
she started as a volunteer.
Meanwhile, the agency – both in the number of employees and
There’s the 16-year-old Somali girl living as a refugee in
clients served – was growing exponentially.
Kenya who was taken from her family and brought to the
In 2003, she became the full-time executive director of
United States by her neighbors. The neighbors left the girl as
CRIS. She now spends about a quarter of her time doing
soon as they arrived in Minneapolis, but not without taking her
immigration legal services, another quarter managing the
immigration documents.
refugee resettlement program, and the other half managing
The girl made her way to Columbus, where she had an aunt,
the agency as a whole.
and Plummer successfully helped her apply for and receive
Plummer’s agency helps people from around the world.
asylum. The juvenile court magistrate who was involved in
The group served people from 116 countries in 2007. CRIS
granting custody of the girl to her aunt ordered counseling for
programs provide assistance to refugees and immigrants with
the girl.
finding employment, learning English, immigration issues,
“She and her aunt were talking frantically after they heard
interpretation/translation, and other human services that
this,” Plummer said. “They didn’t understand why she needed
provide refugees and immigrants equal access to resources of
counseling. They said, ‘she is one of the lucky ones.’”
the mainstream. The agency staffs more than 80 people and
And then there is the Ethiopian grandmother who was
includes workers fluent in 25 languages.
raising her 9-year-old grandson. Initially, the grandmother was
But not all the stories end happily, Plummer said. For
permitted to come to the U.S. as a refugee, but her grandson
instance, oftentimes grandparents cannot move to the United
was not. After several years and several denials, Plummer was
States and send for their grandchildren. “There just isn’t a
continued on page 39
finally able to get the two reunited in Columbus.
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1949

Lloyd E. Fisher Jr. ’49
was selected by his peers
for inclusion in The Best
Lawyers in America
2008. Fisher is a partner
in the Columbus office
of Porter Wright Morris
& Arthur LLP. He was named one of the
“Best Lawyers” in the area of trusts and
estates, and has been named a “Best Lawyer”
in every edition since its inception.

1952

Samuel H. Porter ’52 was selected by his
peers for inclusion in The Best Lawyers in
America 2008. Porter is a partner in the
Columbus office of Porter Wright Morris
& Arthur LLP. He was named one of the
“Best Lawyers” in energy law and has been
named a “Best Lawyer” for more than 10
consecutive years.

1960

Robert C. Kiger ’60 was selected by his
peers for inclusion in The Best Lawyers
in America 2008. Kiger is a partner at the
Columbus office of Porter Wright Morris &

Arthur LLP. He was named one of the “Best
Lawyers” in real estate law, and has been
named a “Best Lawyer” since its inception.

1966

Joel H. Mirman ’66 joined the Columbus
law firm Adams, Babner & Gitlitz, LLC, in
Columbus. Mirman is a partner in the firm’s
litigation practice group.

1967

Ronald J. Zeller ’67 has been recognized
by Marquis in Who’s Who in American Law,
Who’s Who in America, and Who’s Who in
the World. Zeller has been recognized in
the American Law edition of Who’s Who
since 1992, but this is his first year being
recognized in all three editions.

1969

J. Jeffrey McNealey
’69 was selected by his
peers for inclusion in The
Best Lawyers in America
2008. McNealey is a
partner in the Columbus
office of Porter Wright
Morris & Arthur LLP. He was named one
of the “Best Lawyers” in environmental law
and land use and zoning law, and has been
named a “Best Lawyer”
consecutively for the
past 10 years.
Jack R. Pigman ’69
was selected by his peers
for inclusion in the Ohio

Super Lawyers 2008. Pigman is a partner
in the Columbus office of Porter Wright
Morris & Arthur LLP. He heads the firm’s
bankruptcy and reorganization practice
groups.
John
B.
Rohyans
’69 was selected for
inclusion in The Best
Lawyers in America
2008.
Rohyans is a
partner in the Columbus
office of Porter Wright
Morris & Arthur LLP. He was named one
of the “Best Lawyers” in real estate law, and
has been named a “Best Lawyer” for more
than 10 years consecutively.

1970

John E. Brady ’70 was selected by his
peers for inclusion in The Best Lawyers in
America 2008. Brady is a partner in the
Columbus office of Porter Wright Morris &
Arthur LLP. He was named one of the “Best
Lawyers” in real estate law.
S. Ronald Cook ’70
was selected by his peers
for inclusion in the Ohio
Super Lawyers 2008.
Cook is a partner in the
Columbus office of Porter
Wright Morris & Arthur
LLP. He practices in the representation of
banks and other business and commercial
transactions.

Profile: Glenn Corlett ’68
When Glenn Corlett ’68 returned to his
alma mater Ohio University in 1996,
he was looking for an opportunity to do
something new. At the time, he had
recently ended his tenure as the executive
vice-president and chief operating officer
for N.W. Ayer & Partners, an international
advertising agency based in New York.
Much to his surprise, Corlett was asked
to serve as dean of Ohio University’s
College of Business. Until his retirement
in June 2007, Corlett raised money for
professorships and research projects,
and developed more international programming to
keep up with the increasing demand for graduates
who are familiar with the global economy.
After graduating from Ohio State, Corlett went to work
for Price Waterhouse (now PricewaterhouseCoopers),
holding staff and partner positions in Cleveland and

Denver before becoming the partner-incharge for mergers and acquisitions in
New York. In 1990, he went to N.W. Ayer
to become the chief financial officer.
Corlett has stayed involved with Ohio
University since retirement, continuing
work with the international programs,
serving on the Ohio University foundation,
and traveling with the new dean. He
also continues to serve on several
corporate boards, as well as on the Ohio
Venture Capital Authority by gubernatorial
appointment.
After retiring, Corlett and his wife moved to back
to Cleveland. He plans to work in the community,
particularly in the local school district, and spend more
time with his grandchildren.
To read the entire story, visit moritzlaw.osu.edu/
snip/812
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Charles C. Warner ’70
was selected by his peers
for inclusion in The Best
Lawyers in America
2008. Warner is a partner
in the Columbus office of
Porter Wright Morris &
Arthur LLP. He was named one of the “Best
Lawyers” in Labor and Employment law, and
has been named a “Best Lawyer” for more
than 10 years consecutively. In addition, He
was recognized as one of the Ohio Super
Lawyers for 2008. The Ohio State Bar
Foundation also recognized Warner for his
excellence in the legal profession, awarding
him an Honorary Life Fellowship.

1967

James S. Oliphant ’71 was selected by his
peers for inclusion in The Best Lawyers in
America 2008. Oliphant is a partner in the
Columbus office of Porter Wright Morris
& Arthur LLP. He was named one of the
“Best Lawyers” in medical malpractice law
and personal injury litigation.

1972

David E. Northrop ’72
was selected by his peers
for inclusion in The Best
Lawyers in America
2008. Northrop is of
counsel in the Columbus
office of Porter Wright
Morris & Arthur LLP. He was named one
of the “Best Lawyers” in environmental
law, and has been named a “Best Lawyer”
consecutively for the past 10 years.

1973

Frank A. Ray ’73 was elected to the Ohio
State Bar Association Council of Delegates

as a District 7 representative to serve a twoyear term beginning July 2008. Ray is a
partner in the Columbus office of Chester
Willcox & Saxbe LLP. He practices in civil
trial and appellate litigation.

1974

James C. Carpenter
’74 was selected by his
peers for inclusion in
the Ohio Super Lawyers
2008.
Carpenter has
been
selected
for
this honor for three
years consecutively. He is an attorney
at Carpenter Lane LLC and practices in
complex business litigation and corporate
and business counseling.
Susan Garner Eisenman ’74 was
recognized by Representative Deborah Price
as an Angel in Adoption for her outstanding
adoption advocacy. Eisenman has devoted
the last 30 years of her practice to adoption
law and adoption- related issues.
James R. Fox ’74 was recognized by the
General Alumni Association of Penn State
University’s Dickinson School of Law for
his “exemplary loyalty and devotion to the
school and the association.” He was honored
with its prestigious Honorary Alumni Award
in October 2007.

1976

William J. Kelly, Jr.
’76 was selected by his
peers for inclusion in
the Ohio Super Lawyers
2008. Kelly is a partner
in the Columbus office
of Porter Wright Morris

& Arthur. He practices in corporate and
business law.
Adele E. O’Connor ’76
was selected by her peers
for inclusion in The Best
Lawyers in America 2008.
O’Connor is a partner in
the Columbus office of
Porter Wright Morris &
Arthur LLP. She was named one of the “Best
Lawyers” in labor and employment law and
workers compensation law. O’Connor was
also honored by her peers with inclusion in
the Ohio Super Lawyers 2008.

1977

Mark Barnes ’77 was appointed as an
adjunct professor of law at the Indiana
University School of Law in Bloomington,
Ind., teaching corporate finance in the
Spring 2008 semester. Barnes is a partner in
the Indianapolis office of Ice Miller LLP.
Martin S. Seltzer ’77
was selected by his peers
for inclusion in The Best
Lawyers in America
2008. Seltzer is counsel
to the Columbus office
of Porter Wright Morris
& Arthur LLP. He was named one of the
“Best Lawyers” in environmental law.
Robert
“Buzz”
Trafford
’77
was
selected by his peers for
inclusion in the Ohio
Super Lawyers 2008.
Trafford is the managing
partner of the Columbus
office of Porter Wright Morris & Arthur

Profile: Patty Hernandez ’92
Patty Hernandez ’92 has successfully
built a 16-year career in immigration law,
working to aid migrant farm workers in
Ohio. As an attorney in the Toledo office
of Advocates for Basic Legal Equality Inc.
(ABLE), Hernandez works to improve the
rights and conditions for farm workers in
Ohio.
Hernandez knew she had a strong
desire to work in public interest law when
she graduated from law school at Ohio State and
started at ABLE in 1992. “At that time ABLE was
one of the leading legal service organizations in the
country providing services to migrant farm workers,”
she said.
Throughout her career — both as an attorney
focusing on immigration law and now working with
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clients through ABLE’s Legal Aid Line —
Hernandez’s work makes a positive impact
on the lives of her clients. The personal
interaction and satisfaction, she said, have
been the highlight of her career.
“The best part of my job is talking with
clients and being able to give them immediate
advice that they need,” she said. “Being able
to reassure them, for example, that ‘no, your
landlord cannot lock you out today. He has to
go to court and follow certain procedures. He hasn’t
done that so you’re entitled to stay in your home.’ It’s
just helping real people with issues that help them to
stabilize their lives. That’s what I love the most about
my job – using my law degree to help people who really
need it.”
For entire story, visit moritzlaw.osu.edu/snip/811
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LLP. He practices in complex litigation.

1979

John M. Stephen ’79
was selected by his peers
for inclusion in The Best
Lawyers of America
2008.
Stephen is a
partner in the Columbus
office of Porter Wright
Morris & Arthur LLP. He was selected as
one of the “Best Lawyers” in Labor and
Employment law.
H. Grant Stephenson
’79
was
selected
by
his
peers
for
inclusion in the Ohio
Super Lawyers 2008.
Stephenson is a partner
in the Columbus office
of Porter Wright Morris & Arthur LLP.
He practices in business, banking, and
commercial law.

1980

Daniel W. Costello
’80 was selected by his
peers fro inclusion in
the Ohio Super Lawyers
2008.
Costello is a
partner in the Columbus
office of Porter Wright
Morris & Arthur LLP. He practices in the
investigation, prosecution, and defense of
claims of director and officer misconduct,
accountant malpractice, and claimed
breached of fiduciary duty.

1981

Robert J. O’Neil ’81 was selected by his
peers for inclusion in The Best Lawyers in
America 2008. O’Neil is an attorney with
Spilman Thomas & Battle, PLLC. He was
selected as one of the “Best Lawyers” in
health care law.

1982

Donald B. Leach, Jr.
’82 was elected president
of city council and mayor
of Upper Arlington,
Ohio. Leach is serving
a two-year term that
began on Jan. 14. He
is an attorney in the Columbus office of
Buckingham, Doolittle & Burroughs, LLP.
Tammy Warstler Nance ’82 was selected for inclusion in the 2008 edition of
the North Carolina Super Lawyers. Nance
is a partner in the Raleigh, N.C., office of
Teague, Campbell, Dennis & Gorham.

She practices in workers’ compensation
insurance defense.
John C. Ross ’82 was elected president
of Builders Exchange of East Central
Ohio for 2008. Ross is an attorney in the
Canton office of Buckingham, Doolittle &
Burroughs, LLP.

1983

Robert J. Tannous ’87
was selected by his peers
for inclusion in The Best
Lawyers in America
2008.
Tannous is a
partner in the Columbus
office of Porter Wright
Morris & Arthur. He was selected as one of
the “Best Lawyers” in Corporate law.

Diane C. Reichwein
’83 was selected by her
peers for inclusion in The
Best Lawyers in America
2008. Reichwein is a
partner in the Columbus
office of Porter Wright
Morris & Arthur, LLP. She was selected
as one of the “Best Lawyers” in Labor and
Employment law. Also, Reichwein was
designated an Ohio Super Lawyer for 2008

Gregory J. Vincent ’87
was honored with the
Legacy Award by the
Texas Exes Black Alumni
Steering
Committee
of the University of
Texas at Austin.
He
was recognized with this award for his
outstanding record of leadership, teaching,
and service contributions.

1984

James A. King ’88 was
selected by his peers
for inclusion in the
Ohio Super Lawyers
2008. King is a partner
in the Columbus office
of Porter Wright Morris
& Arthur LLP. He practices in the firm’s
litigation department.

Guy R. Humphrey ’84 was sworn in as a
U.S. Bankruptcy Judge for the Southern
District of Ohio. Humphrey was sworn in
on Feb. 29. He was formerly an attorney
with Chester Willcox & Saxbe LLP.
Mark S. Stemm ’84 was selected by his
peers for inclusion in The Best Lawyers in
America 2008. Stemm is a partner in the
Columbus office of Porter Wright Morris &
Arthur LLP. He was selected as one of the
“Best Lawyers” in labor and employment
law.

1987

Rev. Virginia Lohmann Bauman ’87 was
recently ordained and joined Sojourners,
a faith-based social justice advocacy
organization in D.C., as the Ohio field
organizer. Bauman earned her masters of
Divinity from the Methodist Theological
School in Ohio in 2006 following a successful
career as a litigator and mediator.
Brian Casey ’87 was
selected as one of
Insurance Newscast’s 100
Most Powerful People in
the Insurance Industry.
Casey is a partner in
the corporate, financial
services, and insurance practice groups in
the Atlanta office of Locke Lord Bissell &
Lidell. He has received this honor for five
consecutive years.
Cheryl Roberto ’87 was appointed by the
Ohio Gov. Ted Strickland to the Ohio Public
Utilities Commission. Roberto’s term began
April 11.

1988

Christopher C. Russell ’88 was selected by
his peers for inclusion in The Best Lawyers
in America 2008. Russell is a partner in the
Columbus office of Porter Wright Morris &
Arthur LLP. He was named one of the “Best
Lawyers” in workers’ compensation law.

1989

Richard J. Helmreich
’89 was selected by his
peers for inclusion in The
Best Lawyers of America
2008. Helmreich is a
partner in the Columbus
office of Porter Wright
Morris & Arthur LLP. He was named one
of the “Best Lawyers” in employee benefits
law.

1990

Elizabeth J. Watters
’90 received the 2008
Josephine Sitter Failer
Award for volunteer
service to Ohio State
from the Ohio State
University
Alumni
Association. Also, she was elected to the
Ohio State Bar Association Council of
Delegates as a District 7 representative to
serve a two-year term beginning July 2008.
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In Memoriam
The Moritz College of Law has received word of the
death of the following graduates.
We express our sympathy to relatives and loved ones.
Paul Ward ’39 of Upper Arlington, Ohio passed away on Dec. 10, of cancer.
Paul earned his J.D. from The Ohio State University in 1939. Paul formed
the law firm of what is now known as Ward, Kaps, Bainbridge, Maurer &
Melvin, and was still going to his office until just a few weeks before he
died. Paul ran for attorney general twice as the Democratic candidate
in 1952 and 1954. He was very active with the Ohio Democratic Party,
where he served as finance chairman and was a delegate in 1975 to the
National Finance Committee of the Democratic National Committee. He
was appointed Judge, Court of Appeals in 1963, for a short term. He
served on The Ohio State University Moritz College of Law National Council
for more than 30 years. He was a former trustee with the Upper Arlington
Library and was a trustee for many years with St. Rita’s Home of the Aged.
He served as a member and chairman of the Ohio Ethics Commission;
as a member of the Franklin County Judicial Election Committee, and as
a member of the Ohio Transportation Research Board. In addition to his
parents, Paul was preceded in death by his son Stephen M. Ward and by his
daughter Susan Ward Caner. He is survived by his wife of 66 years, Anita S.
Ward; daughter and son-in-law, Sally ’69 and David S. Bloomfield ’69, Sr.;
daughter-in-law, Patricia Ward; son-in-law, Richard L. Caner; grandchildren,
Laurie (Michael) Biviano, David (Dawn) Bloomfield, Jr. ’97, Stephen P. Ward
and Paul (Toni) Bloomfield; and six great-grandchildren.
James P. “Pete” Henderson ’48, of Elyria, Ohio, passed away Dec. 17.
James attended John Carroll University and later graduated from Ohio
State College of Law in 1948. He practiced law in Elyria for over 50
years with his own office known as J.P. Henderson, Attorney at Law. From
1980 to 1999, Pete served the community as a Traffic Referee and Civil
Magistrate for the Elyria Municipal Court. Politically active all his adult life,
he served on the presidential campaign of Aidlai Stevenson and Estes
Kefauver. He also ran for Congress of the United States in 1956, and was
a delegate to the 1956 Democratic National Convention in Chicago. He is
survived by his wife of 62 years, Martha Lee Whitehead; three sons and
their families, Dr. Gene T. Henderson D.D.S. and his wife Dr. Sharon M.
Henderson D.D.S. of Elyria; James “Jim” P. Henderson of North Olmsted,
Ohio, who is a retired Air Traffic Controller; Thomas l. Henderson, Esq. and
his wife Deborah A. Henderson of Cincinnati; 11 grandchildren; and seven
great-grandchildren.
Ronald G. Logan ’58, of Kettering, Ohio, died Feb. 15. Ron graduated from
Springboro High School, Miami University in Oxford, Ohio, and the Ohio
State College of Law. He was in private practice for almost 50 years. In
1961, he was appointed Assistant United States Attorney for the Southern
District of Ohio by Robert F. Kennedy. He was honored with the title of
Outstanding Young Man of the Year by the Junior Chamber of Commerce
in 1963. Later, he was elected president of the Greater Dayton Jaycees.
In 1968, Ron was a delegate to the Democratic National Convention in
Chicago. Ron is survived by his wife of 55 years, Pat; two sons & daughtersin-law, R. Scott & Bobbie Logan of Oakwood, Stuart Logan and Phoebe
Schlanger of Washington, D.C.; daughter & son-in-law, Alison Logan and
continued on following page
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Watters is a partner in the Columbus office
of Chester, Willcox & Saxbe, LLP. She
practices in civil litigation, employment law,
creditor issues, consumer protection, and
structured settlement/lottery transfers.
Marie Malloy ’91 has joined the Columbus
office of McDonald Hopkins LLC. Malloy
is now a member of the Business law
department.
Michael R. Gladman
’92 was admitted as
a partner in the Columbus
office of Jones Day. He
has been working in a
wide variety of areas
including
commercial
contracts and torts, public pensions, public
bidding, construction, bankruptcy, First
Amendment, public record, and securities.
Ginger F. Mlakar ’92
was elected treasurer
of the Cleveland Bar
Association. Mlakar is an
attorney in the Cleveland
office of Thompson Hine
LLP.

1993

William
Wesley
Patmon III ’93 was
inducted into the Million
Dollar Advocates Forum
and the Who’s Who in
American Law. Patmon
is an attorney with
Patmon, LLC in Columbus.
Kenneth N. Winkler
’93 was named a
shareholder of the firm
Berman Fink Van Horn
P.C. in Atlanta. Winkler
has practiced law for
14 years, representing
businesses, public entities, and individuals
in their employment and other legal needs.

1996

Megan Devoe Foley
’96 recently joined
Adams, Babner & Gitlitz.
Foley will serve as the
chair of the firm’s family
law practice group.

1997

Catherine E. Vance ’97 has been
appointed to the Board of Governors of the
TriState Association for Corporate Renewal
in Cincinnati. Vance is vice president
of research and policy and associate
general counsel in the Columbus office of

Alumni News
Development Specialists, Inc.
Mark Wagoner ’97 was
sworn into the Ohio State
Senate on Jan. 15. He
was elected to the State
house of representatives
and moved to the Senate
to fill a vacancy.

1998

Kerri Cárdenas Love ’98 was named
corporate counsel with Greif, Inc. in
Delaware, Ohio. Love previously worked
at Sayer Regan Thayer & Flanagan in
Newport, Rhode Island as an associate and
at VIA NET.WORKS Inc. in Washington,
D.C., as senior counsel. She now resides in
Upper Arlington with her husband, David,
and the pair welcomed the birth of twin girls
in 2007.
Shannon K. Patton ’98 was made a
shareholder in the Cleveland office of
Littler Mendelson. Patton practices in labor
relations and employment law.
Stephen A. Silver ’98 and Shoshana Kane
were married on April 29, 2007. Kane is
a nurse in the San Francisco Bay area,
and Silver is an attorney for the State of
California.
David Torborg ’98 and
Karen Christian ’01
welcomed a son, Andrew
Martin
Torborg
on
March 30, 2007. David
is a litigation associate
in
the
Washington,
D.C., office of Jones Day. Karen is counsel
to the minority staff of the U.S. House of
Representatives Committee on Energy and
Commerce, Subcommittee on Oversight
and Investigations.

1999

Lori E. Brown ’99 has
become a partner with
the law firm Gallagher
Sharp in Cleveland.
Brown joined Gallager
Sharp as an associate
in 2000 and is an active
member of the firm’s professional liability
and business and employment practice
groups.

In Memoriam
John Bremser of Corpus Christi, Texas; his grandchildren, Alicia and Paul
Monnin of Atlanta, Ga.; Alex Logan of Oakwood, Ohio; and Henry LoganSchlanger of Washington, D.C.; and Brit Ada Bremser of Corpus Christi,
Texas; and three great-grandchildren.
Allison L. Alberty ’94, of Upper Arlington, Ohio, and formerly Chicago,
passed away on Feb. 5. Allison earned her bachelor’s in business
administration from The Ohio State University in 1991, and earned her J.D.
from The Ohio State University Moritz College of Law in 1994. She was an
attorney with the Chicago Mercantile Exchange and a practicing attorney in
Washington, D.C. She was an involved volunteer helping the homeless and
other charitable organizations, and was given several philanthropic awards
for her work. Allison is survived by her mother, Fran Alberty; uncle, Frank
(Patricia) Alvarez; aunts, Donna Jean (Robert) Umbstaetter and Patricia
(Phil) Rinkoski; and dear family friends, Stella Chapin and her family, Tillie
Lancione and family; cousins; other relatives and friends.
Radha Subramaniam ’01, of Columbus, passed away Jan. 7. Radha
obtained her bachelor’s degree in 1996 from The Ohio State University
and her law degree in 2001 from The Ohio State University Moritz College
of Law. She was an attorney for Schottenstein Legal Services. She was
a member of the Columbus, and American Bar Associations and admitted
to practice in the United States District Court for the Southern District of
Ohio. She is survived by loving daughters, Priya and Sonya Subramaniam;
husband, Vish; parents, Jaya and Sekhar Venkat; and brother, Shankar
Subramanian.
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Michael J. Halaiko ’99
has become a partner
with Miles & Stockbridge,
P.C.
in
Baltimore.
Halaiko practices in mass
torts, products liability,
construction law, and
environmental compliance and defense.

2001

Karen Christian ’01 and David Torborg
’98 welcomed a son, Andrew Martin
Torborg on March 30, 2007. David is a
litigation associate in the Washington,
D.C., office of Jones Day. Karen is counsel
to the minority staff of the U.S. House of
Representatives Committee on Energy and
Commerce, Subcommittee on Oversight
and Investigations.

2004

Keith S. Anderson ’04 joined the
Birmingham, Ala., office of Bradley Arant
Rose & White LLP. Anderson is a member
of the litigation and labor and employment
practice groups. Prior to joining the firm,
he was a captain and judge advocate in the
U.S. Air Force.
Juan A. Lozada ’04 is a captain in the
Judge Advocate General Corps of the U.S.

Army. Lozada is currently serving as a
trial counsel with the 4th Infantry Division
in Camp Liberty, Iraq, and will be serving
there until March 2009. He is married to
Linda Lozada, and they are expecting a baby
at the beginning of July 2008.
Melissa L. Zujkowski
’04 was appointed to
the Board of Trustees
for the Historic Gateway
Neighborhood
in
Cleveland.
Zujkowski
is an attorney in the
Cleveland office of Ulmer & Berne LLP.

practices in the litigation department.
Natalie T. Jones ’07 has
become an associate with
Schottenstein Zox &
Dunn in Columbus. Jones
practices in corporate
finance and mergers and
acquisitions.
Linda M. Mindrutiu ’07
has become an associate
with Schottenstein Zox
& Dunn in Columbus.
Mindrutiu practices in
environmental, business
restructuring
and
creditors’ rights, and commercial litigation.

2005

Jason L. Wyatt ’05
became an associate
with the firm Mantell &
Prince in New Jersey in
November 2007. Wyatt
practices in taxation,
estate planning, estate
administration, and business planning.

Justin L. Moses ’07 has
started working in August
as an assistant director
in the Office of Student
Judicial Affairs at The
Ohio State University.

2007

Alicia M. Hehr ’07 has
become and associate
with Dinsmore & Shohl
LLP in Cincinnati. Hehr

For more information, please contact:
Rachael Beasley
Assistant Director of Development
e-mail: beasley.49@osu.edu
phone: (614) 247-2538
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D

ue to the overwhelming success of the first
Graham/Reese Challenge, Jim Graham ’52
and Gib Reese ’52 have decided to extend
their generosity once more. As with the first
challenge, Jim and Gib are asking fellow alumni and
friends of The Ohio State University Moritz College
of Law to make a gift to the Annual Fund.
Jim and Gib will match new and increased gifts
to the Law Annual Fund - up to $5,000 per donor
through December 31, 2008.
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STUDENT PROFILE

Yi Ying, Class of 2009
Hometown: Shanghai, China
Why Moritz? Several Moritz alumni are currently working as managing partners
of major U.S. law firms in Shanghai, such as Jones Day, Squire Sanders & Dempsey,
and Paul Hastings, among others. They have established an outstanding reputation
in the Asian legal market. I met some of them for business purposes, and they left
me with a great impression.
When I graduate: I would like to be a specialized lawyer in the field of aircraft
finance. It is obvious that Asia is becoming the biggest aircraft market. It is the time
for me to take advantage of my language skills and various education backgrounds in
this interesting area.
The best thing about Moritz is … the faculty. The faculty are amazing. Although
they already have distinguished academic achievements, professors here respect
students. Their office doors are always open

Student Loan continued from page 23

option, the borrower has to make 120 qualifying payments
under the IBR while working full time in public service. In the
legislation, the term public service appears to be defined quite
broadly and would include all local, state, and federal positions,
prosecutor and public defender positions, and positions with
nonprofit organizations. An exact working definition, however,
will not be available until the U.S. Department of Education
releases regulations at a later date. Working with the same
example as above, if the borrower worked in public service for
10 years, his or her loan payment after 10 years would be $403
and $129,802 would be forgiven. The mathematical realities
of compounding interest explain why the government actually
forgives more debt for the example borrower after 25 years
than after 10 years even though the borrower made payments
for an additional 15 years.
Any payments made under the old ICR program after
Oct. 1, 2007 will count toward the necessary 120 payments.
The actual IBR program does not begin until July 1, 2009,
but borrowers who have already graduated and are making
payments can consolidate into an ICR program now to start the
clock ticking on the necessary 10 years of payments. In order
to qualify for the public service debt forgiveness provision,
borrowers must consolidate their loans into a federal direct
loan (only Stafford and Grad PLUS loans are eligible). The 10
years of public service do not have to be earned consecutively.
A borrower will be eligible once he or she has made 120
payments under an IBR program while working full-time in
public service, regardless of whether there was a break in
public service work or a break in making payments under
an IBR program. For example, a borrower could work as a
prosecutor for three years and make payments under an IBR
program, leave for a higher paying private sector job and make
payments under a standard repayment plan for two years,
and then return to a public service job and make payments
under an IBR program. In this example, the borrower’s three
years of prior public service would count, but it would take
the borrower approximately 12 years to reach debt forgiveness
and the amount forgiven would be less because the borrower

would have made higher payments during the two years in a
standard repayment program.

Regulations and Additional Legislation Expected
There are still several questions to be answered about the
CCRAA and how it will apply to individual borrowers. The U.S.
Department of Education is expected to release a proposed
rule with comment period prior to the legislation’s complete
enactment on July 1, 2009. In addition, several additional
pieces of legislation have been introduced in the U.S. Senate
and U.S. House of Representatives relating to student loan
forgiveness and payments.
v
Plummer continued from page 32

legal provision that allows them to do so,” she said. Plummer
said she oftentimes has to break the news to members of those
families, who frequently have been told something different
before they left those children behind.

‘The extra mile’
Plummer is married to John Marshall ’83, a Columbus
attorney, and the couple have two children, ages 6 and 4.
Plummer’s 4-year-old daughter, a native of Ethiopia, was
adopted into the family.
Plummer said that her job has made her appreciate other
cultures more than she ever has before, and she said she can
already see that appreciation rubbing off on her children.
“My staff is very passionate about what they are doing here,”
she said. “They truly are willing to go the extra mile for you.”
Plummer explained how people oftentimes get so caught
up in efficiency that taking a step back and realizing what’s
most important is difficult.
“That doesn’t really happen here,” she said. “It’s not
uncommon for clients to call up, not say who they are, and
immediately start asking how I am and how my children are.
(My clients) remind me what is truly important in life.”
v
To contact Plummer, e-mail her at aplummer@cris-ohio.com.
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Szykownys’ Generosity Creates Moritz Scholarship
1982 Graduate Credits Education for His Success
By Rob Phillips

W

hile growing up in Cleveland, Thomas
law degree, I thought that I would be helpful to my
E. Szykowny ’82 always had a job. His
family.”
father died when he was in the eighth
Tom worked in the Cuyahoga County Public
grade, leaving his mother to raise Tom and his two
Defender’s office after his first year of law school,
older sisters. He worked in a machine shop to help
and he said that he quickly learned that he was not
his mother, a social worker in Cleveland, in any way
interested in criminal law.
that he could.
Tom said that his second year at Ohio State was
Tom received a much deserved scholarship to
the busiest year of his life. A former librarian at the
attend Denison University, and later was awarded
law school’s library, Matt Dee, allowed Tom to work
additional scholarships from the Ohio State College
as a teaching assistant in a first-year legal research
of Law.
course.
“For me, education was the great
Tom was also interviewing with law firms
“The hope is that the
equalizer,” Tom said.
“Because of
for a summer position. He chose a major
education, I have been able to live a better
Columbus firm, and spent the summer
scholarship will give
life than I otherwise would. My parents
clerking for it. Following the clerkship, a
and Polish and Italian grandparents prized other students a chance to partner at the Columbus firm Vorys, Sater,
education, hard work, and opportunity.”
Seymour and Pease LLP approached Tom
have a better life.”
For these reasons, Tom and his wife,
and asked him to work at the firm during
Lee, recently made a $50,000 donation
the fall semester of his third year.
to create a scholarship at The Ohio State University Moritz
“What I liked about Vorys was that they were professional,
College of Law.
but they did not get hung up on ceremony,” he said. “I liked
“Moritz has been very good to me and it has allowed me to
the collegiality and the firm’s community involvement.”
do many things,” he said. “The hope is that the scholarship will
Tom has been at the firm ever since. He continues today,
give other students a chance to have a better life.”
as a partner, in the firms’ corporate and finance practice group
Lee concurred, saying that she hopes the scholarship will
and concentrates on insurance regulatory and transactional
open doors for deserving students.
matters as well as general business and corporate transactional
“I very much value people who have the kind of work ethic
matters.
that financial aid seeks to encourage,” said Lee, who is a child
Along with his generosity to the law school, he has also
psychiatrist in Columbus and a 1988 graduate of The Ohio
been heavily involved in several organizations throughout the
State University College of Medicine. “We are looking at a
Columbus area.
wonderful generation of young people coming forward and
He is currently a trustee and former president of the I Know
embracing social justice.”
I Can program, the current vice president of The Columbus
The couple made the donation last year in honor of Tom’s
Academy, a trustee with the Griffith Foundation, a member
25th law school reunion, which Tom attended. He said he
of the board of directors for CBS Agency, Inc., a former
enjoyed catching up with his law school class.
president of the Buckeye Boys Ranch, and former member of
“We noted at the reunion that our class doesn’t have any
the Denison University Board of Trustees.
Supreme Court justices,” Tom said. “But in terms of a group
Tom said that a major impetus for he and Lee making the
of colleagues, it is really a nice group of people. My classmates
scholarship contribution to the law school was the positive
are all helping their communities with their law degrees. We
direction that he feels the law school is moving.
were all well rounded. We studied and played hard. I am still
“I have a tremendous amount of affection for Nancy Rogers
amazed that if I don’t talk to some of my classmates for a while,
and her husband, Doug, who is a colleague of mine,” Tom said.
it takes only 10 minutes and we’re back on the same page.”
“I think they are both wonderful role models, and I think that
Tom, a basketball player at Denison, was accepted into the
our community has been fortunate to have them. I think the
Northwestern University School of Law. However, he decided
law school is well positioned. Our diplomas have just gotten
that Ohio State was a better choice, and one that would not
more valuable as the years have gone by.”
leave him buried in massive debt.
Lee said that she is proud of her husband and what he has
Although Tom made his decision on which law school to
been able to accomplish over the years.
attend while he was an undergraduate, the decision to attend
“He’ll never say so, so I will,” Lee said. “My husband has
law school was made much earlier.
worked extremely hard and he is extremely ethical. I am glad
“When I was growing up, I thought that my family was
that he has been able to find and support something that he
taken advantage of in a lot of different ways,” he said. “With a
finds so meaningful.”
v
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Two ’75 Graduates Promoted to Leading Counsel
Positions at Procter & Gamble
Steve Jemison and Terry Overbey, who met at OSU, now celebrate each other’s success at P&G
By Rob Phillips
teve Jemison and Terry Overbey,
the company needed working on the
both 1975 graduates of what is now
outside,” Jemison said. “Terry suggested
called The Ohio State University
I would be a good fit.”
Moritz College of Law, met one another on
Overbey has spent most of his career
the first day of law school. They competed
juggling corporate and securities law for
on the tennis court together, lived in the
Procter & Gamble. Between 1994 and
same dormitory, and quickly became
2002, he was the corporate secretary.
close friends. But neither expected their
Most recently, he was general counsel
careers to be so intertwined. Both quickly
and vice president for Gillette, which
Steve Jemison
Terry Overbey
rose through the ranks of Cincinnati-based
merged with P&G in 2005.
Procter & Gamble, and both were
Jemison, who was raised on
recently promoted to leading attorney
“I remember Steve telling me Chicago’s south side, has several
positions within the global company.
positions in P&G’s legal department,
“I remember Steve telling me while we were in law school, ‘I may most recently deputy general counsel.
while we were in law school, ‘I may
Jemison said that his experience with
not be the smartest student in the difficult legal issues outside of the
not be the smartest student in the
class, but no one will outwork me,’”
States, in places like Africa,
class, but no one will outwork me.” United
Overbey said. “He certainly has
the Middle East, and Europe. Those
worked hard.”
issues have prepared him for his most
Jemison will begin this summer as chief legal officer for
recent promotion, Jemison said.
Procter & Gamble, and Overbey is general counsel for Folgers
“I think I’ve had some great experiences over the years,
Coffee, which will soon split from Procter & Gamble and
especially working overseas more recently,” he said. “These
become its own entity. Both men indicated that they devoted
have helped mature my understanding of being a lawyer and
their careers and plenty of hard work to Procter & Gamble,
being a leader.”
which employs more than 138,000 people in 80 countries
Jemison and Overbey said that they have remained close
around the world.
through the years. “Steve is someone I can rely upon, and
“Procter & Gamble is one of the great companies in the
there is the trust to talk with each other about issues we face,”
world,” Overbey said. “I can work with bright, capable clients.
Overbey said. “As Steve’s career has taken off, we’ve consulted
The company has wonderful ethics, heritage, and history; it is
each other about career decisions.”
an absolute joy.”
Jemison and Overbey also led a group of employees at
Jemison is responsible for the nearly 300 lawyers who work
Procter & Gamble to fund the Robert J. Watkins/Procter &
for Procter & Gamble. “Managing the company’s legal affairs
Gamble Designated Professorship, which is currently held by
and the environment that we have globally is a bit of a scary
Professor Allan J. Samansky. “We both worked for Robert
proposition,” he said. “You can’t anticipate what the next big
Watkins ’53,” Jemison said. “He was a great guy and a great
problem is. You hope you’re prepared and provide guidance
boss. He got us started giving back to the University.”
for the work and minimize legal exposure.”
Both Jemison and Overbey have also played a vital role
Overbey, who was planning to retire, said he was persuaded
in the development of the College’s Leadership Scholarship
by the soon-to-be chief executive officer of Folgers to return
program. The program, started in 2007, allowed the College to
to work. He not only will be involved in the operations of the
award an unprecedented amount of financial aid to its incoming
new company, but he will also handle the legal issues involved
class. As a result, the Class of 2010 is comprised of some of the
with Folgers split from Procter & Gamble.
College’s most accomplished and successful students to date.
Overbey, who grew up outside of Cincinnati, went to work
“Steve and Terry have had outstanding careers at Procter &
for Procter & Gamble immediately after graduating from the
Gamble,” Dean Nancy H. Rogers said. “We are grateful that
Ohio State College of Law. Jemison said that he was interested
they have taken time to counsel and lead at the College, in the
in working for P&G but didn’t see the sign-up sheet to interview
midst of these demanding careers. Both were active on the
with the company before the deadline. Overbey would later
College’s National Council, and Steve is president-elect of the
help bring Jemison to the company. Overbey said that, when
College’s Alumni Society. We enjoy seeing the obvious regard
Procter & Gamble brought labor law in house, he naturally
Steve and Terry have for each other and the joy each takes in
recommended Jemison for the job. “I had obtained expertise
the other’s achievements.”
v
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Alumni focus:

Why will you be coming to
your reunion in 2008?
Celebrating the Past ... Investing in the Future
Each year, dozens of Moritz alumni volunteer their time to make their
quinquennial reunion a success. On Sept. 5-6, the classes of 1958, 1963,
1968, 1973, 1978, 1983, 1988, 1993, 1998, 2003, and Legacy Club (1957
& earlier) will celebrate reunions.

“It is the big Five-O and perhaps
the last for many of us!”
—David Ward
class of 1958 reunion committee

Go to www.moritzlaw.osu.edu/reunions for up-to-date information and
to volunteer for your class reunion committee.

If there is one campus
restaurant I’d like to eat at
while back in Columbus for my
reunion, it is ...

1958 1968 1978 1988 1998 Legacy
1963 1973 1983 1993 2003 Club

“I ate in cheap places, and I would
not want even one more meal in
any of them.”
—Ron Katila
class of 1963 reunion committee
Why are you telling others to
return for Reunion 2008?
“I want my classmates to make it a
reunion, which it can’t be without
them.”
—Bo Barker
class of 1968 reunion committee
Why will you be attending
your reunion?
“I like to visit with classmates who
I only see every five years. Several
of my law school classmates are
also undergraduate classmates so
it is a double benefit.”
—John T. Mills
class of 1973 reunion committee
Why did you sign up for your
reunion committee?
“I wanted to connect a bit more
closely with the classmates
involved in that committee and be
closer to Ohio State.”
—Gary J. Leppla
class of 1978 reunion committee

42

Moritz College of Law

Professional Responsibility continued from page 29

providers upon disciplinary rules to torment attorneys
advocating for plaintiffs in injury cases, was unequivocal in
commenting, “If attorneys think they have duties to third
parties, which are contrary to duties to their own clients, that
conclusion is just [erroneous].” (Indeed, the term used by
the task force member was far more colorful.) When one of
the many individuals and committee members from around
the state responsible for enforcing the Rules was specifically
asked about the above-cited Board of Commissioners opinion,
the individual stated an interpretation of the rule at all odds
with the interpretation which has been given in the Board
of Commissioners opinion. The individual commented that
“there was no intent to change the procedure most lawyers
already followed” and there is “no requirements have outside
mediation involvement except in rare instances.” A new rule.
An unlikelihood of enforcement. Yet a troubling concern to
attorneys aggressively representing personal injury plaintiffs
in relation to third party lien claimants.
For what it is worth, the comment section to Rule 1.15
reflects the concession that the new Rule replaces a former
disciplinary rule “which is silent on the handling of property
belonging to third persons.” A wholesale new obligation is
thereby imposed upon attorneys, an obligation foreign to the
best interest of their own clients, which can result in the filing
of an interpleader action in which the lawyer is deprived of
the right to even represent a client for which the lawyer has
advocated perhaps for months or years. This form of duty to a
third party is now, for the first time, an ethical mandate which
can provide a basis for discipline. As an ethical mandate, it is
effectively a condition upon the continued right to practice
law. It could provide the basis for a civil remedy for a third
party claimant.
Perhaps as an effort to deal with the fashionable, yet unjust,

2008 Barton Memorial Cup
June 14, 2008
Time:

9 a.m.
Shotgun Start

criticism that our profession falls short of meeting its obligations
to society as a whole, the ABA Model Rules (and indeed the
form of those Rules adopted in Ohio) arguably weaken the
unflinching obligation of an attorney to fight for the best
interest of a client. The new Rules in the most positive sense,
consist of an effort to inspire, uplift, and urge lawyers to reach
aspirational ideals, yet in a fashion which is often inconsistent
with the fundamental duty of advocacy as a professional. The
new blur between aspirational and mandatory standards give
rise to this ambiguity. A strict construction of such the Rules
demonstrates the defects, in a fashion which would impress
even the 18th president of the United States, Brown County,
Ohio, native Ulysses S. Grant.
v
Gary J. Leppla (a 1975 graduate of Ohio State, and a 1978
graduate of Ohio State College of Law), born in Cleveland
and raised in Dayton, has practiced law in Montgomery
County since 1978.
Leppla is the principal attorney at Leppla Associates,
heading a litigation practice firm, emphasizing business and
property claims, injury and malpractice claims, land use
representation, and the defense of attorneys in disciplinary
and civil matters.
Leppla is past president of the Dayton Bar Association,
is president-elect of the Ohio State Bar Association, and will
assume office as president on July 1, 2008. He is currently
a member of the Board of Trustees of the Ohio Bar Liability
Insurance Company, the Ohio State Bar Foundation, and the
Ohio Legal Assistance Foundation.
He and his wife, Patricia, reside in rural German Township
outside of Dayton, where they have raised three children:
Dominic (The Ohio State University, B.A. 2004), Miranda
(OSU Moritz College of Law Class of 2010), and Philip (The
Ohio State University, B.A. 2008).
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2008

Barton

Memorial Cup

Tournament beneﬁts the Robert K. Barton
Memorial Scholarship Fund

Location: Golf Club of Dublin
Format:

Match Play Alumni v. Students

What is Included:
• 18 Holes of golf on an award-winning
course, including cart
• Dinner and trophy presentation
• Tournament golf shirt and door prizes
• Entry into the “long drive” and
“closest to the pin” competitions
• Complimentary range balls
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1

6

2

7

1. Geoff Mearns, Jennifer Mearns, and Ken Bravo

6.Joe Epps ’74, Sally Bloomfield ’69, and Earnestine

’67; 2. Barrie and Scott King ’86 and family;

Hayes; 7. Steve ’77 and Chuck Chappelear with

3. Nathan, John, and 2L Rachel Laing; 4. Jim

Dean Rogers; 8. April and Ray Persons ’78 with

Wheeler ’68 and guests; 5. Judge Bob Hoover ’75

Dean Rogers; 9. Lynn Swinger ’60 and Dottie Hunt;

and his grandson talk to Joe Karam ’57

10. Rand Haimes ’84 and David and Dan Saltzman

3
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8

4

9

5

10

Leadership Speaker Series Kickoff Event with OSU President Gordon Gee

1

2

3

4

1. OSU President E.
Gordon Gee;
2. President Gee and
2L Simon Lee; 3. LL.M.
Alexis Gage, 3L Molly
Henry, and President
Gee; 4. Professor Garry
Jenkins with President
Gee; 5. President Gee
with 1L Zachary Gould
and Dean Rogers

5

Dean Rogers Honored as Outgoing AALS President in NYC

1
1.John Taggart ’59 and Stu Summit
’59; 2. Taggart ’59, Summit
’59, Dean Nancy Rogers, Peter
Eikenberry ’64, and Professor
Garry Jenkins; 3. Professor john a.
powell, Sharie Graham ’85, Nick
Mosca, and Suzan Barnes Thomas
’72; 4. Professors Christopher
Fairman, Camille Hébert, Angela
Lloyd, and Professor Kathy
Northern; 5. Andrew Weaver ’02
and Andrew Miller ’01

2

3

4

5

Upcoming Alumni Events
June 14
Barton Memorial Cup
Golf Club of Dublin, Ohio. 9 a.m.
For more information, visit moritzlaw.osu.edu/bartonmemorial/
Aug. 5
Chicago Alumni Event
Osteria Via Stato, 620 N. State St., Chicago. 6-9 p.m.
For more information, contact Jeff Hilperts at hilperts.1@osu.edu or (614) 292-5049.
Aug. 11
New York City Alumni Event
Hosted by Andrew Weaver ’02
More details to come. Visit moritzlaw.osu.edu/alumni for updates.
Sept. 6
OSU v. Ohio University Reunion Tailgate
Moritz College of Law. Two hours before kick-off.
For more information, contact Darnell Hines at hines.127@osu.edu or (614) 247-8640.
2008 Reunion Weekend
Sept. 5-6
for classes 1958, 1963, 1968, 1973, 1978, 1983, 1988, 1993, 1998, 2003, and the Legacy Club (1957 & earlier).
If you would like to participate on your class committee,
e-mail Darnell Hines at hines.127@osu.edu or call (614) 247-8640.
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