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Family Affairs & the Federal Arbitration Act  

JOHN W. RYAN* 

The Sixth Circuit’s deceptively simple opinion in the protracted legal battle 

between Ford and its former Kuwaiti auto dealer, Arabian Motors Group, 
connects their dispute to an ongoing circuit split regarding the Federal 

Arbitration Act.1 The Court’s overzealous judicial minimalism produced an 

opinion that provides little meaningful guidance to district courts and 
insufficiently rebukes strong textual counterarguments against its interpretation. 

We begin with some background. 

From 1986 to 2016, Arabian Motors was Ford’s sole auto dealer in Kuwait.2 

Hoping to prevent an unprofitable family squabble from ruining its business 

there,3 Ford renegotiated its dealership agreement with Arabian Motors in 

2005.4 Both parties agreed that “binding arbitration” would be their “exclusive 

recourse” for “any . . . dispute, claim, or controversy” regarding that new 

agreement.5 

Following years of declining sales, Ford terminated its relationship with 

Arabian Motors in early 2016.6 Shortly thereafter, Ford initiated arbitration 
proceedings; Arabian Motors argued the dealership agreement’s binding 

arbitration provision was unenforceable.7 The district court disagreed, and the 

dispute proceeded to arbitration.8 The arbitration tribunal found that Ford 
properly terminated its agreement with Arabian Motors and awarded Ford over 
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 1 See generally Arabian Motors Grp. W.L.L. v. Ford Motor Co., 19 F.4th 938 (6th Cir. 

2021). 
 2 Id. at 939. 

 3 Two of Arabian Motors’ part-owners, Hamad and Adnan Al Wazzan, were locked in 

a “widely publicized and vitriolic dispute” over inheritance. See Ford Motor Co. v. Arabian 

Motors Grp., W.L.L., Int’l Ctr. for Disp. Resol., Case No. 01-16-0001-1181, Final Award at 

¶¶ 45, 86–89 (Dec. 4, 2017) (hereinafter “Final Award”). The brothers “accus[ed] one 

another of illegal conduct, mismanagement, misrepresentations, and contractual breaches, 
with each brother seeking to enlist Ford’s aid in the battle against the other.” Id. at ¶ 50. 

 4 Arabian Motors, 19 F.4th at 939. 

 5 Id. (citation omitted). 

 6 See id. at 939 (6th Cir. 2021). Ford attributed the declining sales to managerial 

dysfunction within Arabian Motors resulting from the Al Wazzan brothers’ dispute. See 

Final Award, supra note 3, at ¶¶ 47–54. 
 7 See Arabian Motors, 19 F.4th at 939–40. 

 8 Id. at 940. See also Arabian Motors Grp. W.L.L. v. Ford Motor Co., 495 F. Supp. 3d 

541, 544 (E.D. Mich. 2020), rev’d, 19 F.4th 938 (6th Cir. 2021). 
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$1.35 million in legal fees.9 That award was confirmed by the Sixth Circuit in a 

prior appeal.10 

On remand, Ford requested Arabian Motors’ federal court action be stayed 

pending arbitration of all remaining claims.11 Instead, the district court 

dismissed Arabian Motors’ action outright because its underlying claims were 

all subject to arbitration.12 Section 3 of the Federal Arbitration Act governs this 
situation, and provides in part: “[T]he court . . . upon being satisfied that the 

issue involved in such suit or proceeding is referable to arbitration . . . shall on 

application of one of the parties stay the trial of the action until such arbitration 

has been had . . . .”13 

Circuits are split with respect to § 3’s interpretation. Non-discretionary 

courts argue that § 3 “affords a district court no discretion to dismiss a case 
where one of the parties applies for a stay” because the word “shall” generally 

indicates a mandatory obligation.14 Discretionary courts do not dispute that § 3 

is mandatory; instead, they argue that its command to “stay the trial of the 

action”15 (not stay the proceedings or the action) does not apply to actions with 

no triable claims.16 So, where all underlying claims are arbitrable, and none 
triable, district courts have discretion to dismiss an action, even if a party 

requests a stay.17 

Leaning toward the non-discretionary camp, the Sixth Circuit found that the 
word “shall” indicated that the district court had a mandatory obligation to grant 

Ford’s requested stay here.18 Paradoxically, however, the court stopped short of 

holding that district courts must always grant a stay when a party requests one, 

because there “may be situations in which a dismissal remains permissible.”19 

But if the statute makes it mandatory for district courts to grant a stay upon a 

 
 9 Arabian Motors, 19 F.4th at 940. 

 10 Id. (citing Arabian Motors Grp., W.L.L. v. Ford Motor Co., 775 F. App’x 216, 219–

20 (6th Cir. 2019)). 

 11 See id. 
 12 Id. 

 13 9 U.S.C. § 3 (emphasis added). See also Arabian Motors, 19 F.4th at 941. 

 14 Arabian Motors, 19 F.4th at 942 (quoting Lloyd v. HOVENSA, LLC, 369 F.3d 263, 

269 (3d Cir. 2004)). For other non-discretionary decisions, see, e.g., Katz v. Cellco P’ship, 

794 F.3d 341, 345 (2d Cir. 2015); Cont’l Cas. Co. v. Am. Nat’l Ins., 417 F.3d 727, 732 n.7 

(7th Cir. 2005); Adair Bus Sales, Inc. v. Blue Bird Corp., 25 F.3d 953, 955 (10th Cir. 1994); 
Bender v. A.G. Edwards & Sons, Inc., 971 F.2d 698, 699 (11th Cir. 1992) (per curiam). 

 15 9 U.S.C. § 3 (emphasis added). 

 16 See, e.g., Choice Hotels Int’l., Inc. v. BSR Tropicana Resort, Inc., 252 F.3d 707, 709–

10 (4th Cir. 2001); Bercovitch v. Baldwin Sch., Inc., 133 F.3d 141, 156 (1st Cir. 1998); 

Alford v. Dean Witter Reynolds, Inc., 975 F.2d 1161, 1164 (5th Cir. 1992); Sparling v. 

Hoffman Constr. Co., 864 F.2d 635, 638 (9th Cir. 1988). 
 17 See supra note 16. 

 18 Arabian Motors, 19 F.4th at 941. 

 19 Id. at 942. 
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party’s request, and provides for no exceptions to that obligation,20 how can any 
other action be permissible when a party requests a stay under § 3? 

Attempting to square this circle, the Court raises several hypothetical 

situations in which a dismissal might remain permissible: when neither party 
asks for a stay; when both parties request dismissal; and when a dispute is moot 

or suffers from procedural defects.21 

None of those situations are applicable. If neither party requests a stay, then 
§ 3 does not apply because, by its plain language, a party must request a stay 

before the district court becomes obligated to grant one.22 Similarly, if both 

parties request dismissal, then § 3 is equally inapplicable because neither 

requested a stay.23 And nothing in the statute indicates that district courts may 

dismiss a moot or procedurally defective action when one party requests it be 

stayed pending arbitration.24 

It is difficult to accept that § 3 conveys a mandatory obligation upon district 

courts, but they may have discretion to dismiss cases in some situations, even 

though the statute makes no such discretionary provisions.25 That may be why, 

as Judge Sutton noted, several other circuits have found that whenever it applies, 

§ 3 never affords district courts discretion to dismiss when a party requests a 

stay.26 

Although the Court discussed other non-discretionary interpretations 

favorably, it found it “need not decide” whether district courts never have any 

discretion under § 3.27 Unfortunately, that judicial minimalism has left district 

courts to wrestle with a nebulous obligation that is mandatory in most situations, 

but possibly not mandatory in some situations that are not specified by the 
statute. That is the antithesis of meaningful guidance. 

In failing to provide district courts with meaningful guidance, this opinion 

also fails to fully explain its departure from its previous, albeit nonbinding, 

understanding of § 3.28 Prior Sixth Circuit opinions supported dismissing cases 

where all underlying claims were subject to mandatory arbitration.29 Though 
this support appeared in dicta, the “overwhelming majority” of district courts 

 
 20 Id. 

 21 Id. 

 22 See 9 U.S.C. § 3 (“. . . on application of one of the parties . . . .”). 

 23 See id. 
 24 See id. 

 25 See id. 

 26 Arabian Motors, 19 F.4th at 941–42. See also supra note 14. 

 27 Id. at 942. 

 28 See, e.g., Andrews v. TD Ameritrade, Inc., 596 F. App’x 366, 372 (6th Cir. 2014); 

Ozormoor v. T-Mobile USA, Inc., 354 F. App’x 972, 975 (6th Cir. 2009); Green v. 
Ameritech Corp., 200 F.3d 967, 973 (6th Cir. 2000). 

 29 See supra note 28. But see Arabian Motors, 19 F.4th at 942 (finding that the cases 

cited supra note 28 offered little relevant analysis). 
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within this Circuit dismissed cases where all underlying claims were 

arbitrable.30 

Beyond the Sixth Circuit’s prior support, the discretionary interpretation 

appears reasonable from an efficiency standpoint. Why should district courts 
crowd their dockets with actions that contain no triable claims? Staying a case 

seems pointless if all its underlying claims and issues must be arbitrated, and at 

least one discretionary circuit expressly agrees.31 To counter, Judge Sutton notes 
that the Federal Arbitration Act is “not a docket-management statute,” and that 

dismissing claims would disrupt its pro-arbitration policies.32 And, generally, 

efficiency cannot defeat the statutory text. 
When it comes to § 3’s text, however, the Sixth Circuit did not sufficiently 

address strong arguments against its interpretation. As the lower court noted, 

§ 3’s command is not to stay the action, “stay proceedings,” nor “enter a stay” 

– it tells courts to stay the trial of the action.33 But, when a claim is subject to 

mandatory arbitration, “there is nothing for a court to try; the claim must be 

arbitrated.”34 Therefore, § 3’s command to stay the trial of the action does not 

apply where there will be no trial because all underlying claims are subject to 

mandatory arbitration.35 Indeed, “[h]ad Congress intended Section 3 to apply 
when no claims remain for trial . . . it surely would have referred in Section 3 to 

a ‘stay of proceedings,’ just as it did in Section 9.”36 

In brief response, the Court stated that the trial of the action “more naturally 
signifies that the district court is to stay the trial that would otherwise occur if 

the party did not move for a stay or insist on arbitrating the claims.”37 That mere 

declaration does little to combat the arguments just discussed and is inapplicable 
here. Even if neither Ford nor Arabian Motors requested a stay, there would still 

be no trial because both agreed to binding arbitration as their “exclusive 

recourse” for disputes stemming from their dealership agreement.38 The same 
holds true for any binding arbitration agreement; the district court can hardly 

stay a trial that would otherwise occur, where no trial would otherwise occur 

due to parties’ contractual obligations. 

 
 30 Aqua-Chem, Inc. v. Bariven, S.A., No. 3:16-CV-553, 2018 WL 4870603, at *3 (E.D. 

Tenn. Mar. 16, 2018) (collecting cases). 

 31 See Arabian Motors, 19 F.4th at 943 (citing Alford v. Dean Witter Reynolds, Inc., 

975 F.2d 1161, 1164 (5th Cir. 1992)). 

 32 Id. Judge Sutton also cited statutory mechanisms within the FAA and the immediate 

appealability of dismissals in support of that argument. Id. 
 33 Aqua-Chem, 2018 WL 4870603, at *5 (citations omitted). 

 34 Arabian Motors Grp. W.L.L. v. Ford Motor Co., 495 F. Supp. 3d 541, 550 (E.D. 

Mich. 2020) (quoting Aqua-Chem, 2018 WL 4870603, at *5), rev’d, 19 F.4th 938 (6th Cir. 

2021). 

 35 Aqua-Chem, 2018 WL 4870603, at *5. 

 36 Arabian Motors Grp. W.L.L. v. Ford Motor Co., 495 F Supp. 3d 541, 551 (E.D. Mich. 
2020) (citation omitted), rev’d, 19 F.4th 938 (6th Cir. 2021). 

 37 Arabian Motors Grp. W.L.L. v. Ford Motor Co., 19 F.4th 938, 943 (6th Cir. 2021). 

 38 Id. at 939. 
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Ultimately, the Sixth Circuit should have reconsidered its exercise of 
judicial minimalism here. Judge Sutton is undoubtedly correct that § 3 imposes 

a mandatory obligation upon district courts. But to simultaneously find some 

possible exceptions to § 3’s command is to occupy an interpretive middle 

ground that does not exist. By not taking its interpretation to its logical 
conclusion, this opinion fails to provide meaningful guidance for district courts. 

Moreover, the real disagreement between circuits is not whether § 3 is 

mandatory, but whether it applies to actions with no triable claims. There is 
room for disagreement on that point, and the arguments discussed above 

deserved greater consideration than they received. These interpretive questions 

are far closer than this Circuit’s deceptively simple opinion would have you 
believe, and merely stating “we do not read the statute that way” does little to 

resolve them.39 Hopefully, a more definitive resolution will be forthcoming. 

 
 39 Id. at 943. 


